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UNITED STATESDISTRICTCOURT =~ 'viiis

DISTRICT OF MARYLAND

Bureau of Consumer Financial Case No. 8:19-¢v-02817-GJH 7. o
Protection, |

Plaintiff, [BROPOSED]|STIPULATED

FINALJUDGMENT AND

V. ORDER
Fair Collections & Outsourcing,
Inc., etal.,

Defendants.

The Bureau of Consumer Financial Protection (“Bureau”) commenced
this civil action on September 25, 2019, to obtain injunctive relief and civil
penalties from Fair Collections & Outsourcing, Inc., Fair Collections &
Outsourcing of New England, Inc., FCO Worldwide, Inc., FCO Holding,
Inc., and Michael E. Sobota (“Sobota”). The Complaint alleges violations of
Section 1036 of the Consumer Financial Protection Act of 2010 (CFPA), 12
U.S.C. §5536(a), Section 623 of the Fair Credit Reporting Act (FCRA), 15
U.S.C. §1681s-2, Section 1022.42 of Regulation V, 12 C.F.R. § 1022.42, and
Section 807 of the Fair Debt Collection Practices Act (FDCPA),15 U.S.C.§
1692e, in connection with the Defendants’ collection of debt and furnishing

of consumer information.



Case 8:19-6v-02817-63H BeeHment B&-1Flefbd¥ar g1 Pg2 9'dt e

The Bureau and Defendants agree to entry of this Stipulated Final
Judgment and Order (“Order”), without adjudication of any issue of fact or
law, to settle and resolve all matters in dispute arising from the conduct
alleged in the Complaint.

THEREFORE, it is ORDERED:

FINDINGS

1. This Court has jurisdiction over the parties and the subject
matter of this action.

2. Defendants neither admit nor deny any allegations in the
Complaint, except as specified in this Order. For purposes of this Order,
Defendants admit the facts necessary to establish the Court’s jurisdiction
over them and the subject matter of this action.

3.  Defendants waive all rights to seek judicial review or otherwise
challenge or contest the validity of this Order and any claim they may have
under the Equal Access to Justice Act, 28 U.S.C. § 2412, concerning the
prosecution of this action to the date of this Order. Each Party agrees to
bear its own costs and expenses, including, without limitation, attorneys’
fees.

4.  Entryofthis Order is in the public interest.
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DEFINITIONS

5.  Thefollowing definitions apply to this Order:

a. “Accuracy”is synonymous in meaning and equal in scope
to the definition of the term, as of the Effective Date, in
Subpart E of the Furnisher Rule, 12 C.F.R. 1022.41(a),
including “that information a furnisher provides to a
consumer reporting agency about an account or other
relationship with the consumer correctly (1) [r]eflects the
terms of and liability for the account or other relationship;
(2) [r]eflects the consumer’s performance and other conduct
with respect to the account or other relationship; and (3)
[1]dentifies the appropriate consumer.”

b. “Consumer Reporting Agency” or “CRA” is
synonymous in meaning and equal in scope to the definition
of the term, as of the Effective Date, in Section 603 of the
FCRA, 15 U.S.C. § 1681a(f) and includes “any person which,
for monetary fees, dues, or on a cooperative nonprofit basis,
regularly engages in whole or in part in the practice of
assembling or evaluating consumer credit information or

other information on consumers for the purpose of
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furnishing consumer reports to third parties, and which uses
any means or facility of interstate commerce for the purpose
of preparing or furnishing consumer reports.”

c. “Corporate Defendants” means Fair Collections &
Outsourcing, Inc., Fair Collections and Outsourcing of New
England, Inc., FCO Holding, Inc., FCO Worldwide, Inc.
(collectively d/b/a “FCO”), and their successors and assigns.

d. “Defendants” means Individual Defendant and the
Corporate Defendants, individually, collectively, orin any
combination.

e. “Direct Dispute” is synonymous in meaning and equal in
scope to the definition of the term, as of the Effective Date, in
Subpart E of Regulation V, 12 C.F.R. pt. 1022.41(b), and
includes “a dispute submitted directly to a furnisher
(including a furnisher that is a debt collector) by a consumer
concerning the accuracy of any information contained in a
consumer report and pertaining to an account or other
relationship that the furnisher has or had with the

consumer.”
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f. “Effective Date” means the date on which the Orderis
entered by the Court.

g. “Enforcement Director” means the Assistant Director of
the Office of Enforcement for the Consumer Financial
Protection Bureau, or his or her delegate.

h. “Identity Theft Report” is synonymous in meaning and
equal in scope to the definition of the term, as of the
Effective Date, in Section 603(q)(4) of the FCRA, 15 U.S.C. §
1681a(q)(4)and 12 C.F.R. § 1022.3(i), as set forth in
Appendix A of this Order.

1. “Indirect Dispute” means a notice to a person of a dispute
made by a consumer, directly or indirectly through a reseller,
to a Consumer Reporting Agency regarding the completeness
or accuracy of any item of information provided by the
person to a Consumer Reporting Agency.

J. “Individual Defendant” means Michael E. Sobota and
any other names by which he may be known.

k. “Integrity” is synonymous in meaning and equal in scope
to the definition of the term, as of the Effective Date, in

Subpart E of the Furnisher Rule, 12 C.F.R. 1022.41(d) and
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Section I(b)(2) of Appendix E to Subpart E of the Furnisher
Rule, including “that information that a furnisher provides to
a consumer reporting agency about an account or other
relationship with the consumer (1) [i]s substantiated by the
furnisher’s records at the time it is furnished; (2) [i]s
furnished in a form and manner that is designed to minimize
the likelihood that the information may be incorrectly
reflected in a consumer report; thus, the furnished
information should: (A) [i]nclude appropriate identifying
information about the consumer to whom it pertains; and
(B) [ble furnished in a standardized and clearly
understandable form and manner and with a date specifying
the time period to which the information pertains; and (3)
[i]ncludes the credit limit, if applicable and in the furnisher’s
possession.”

. “Related Consumer Action” means a private action by or
on behalf of one or more consumers or an enforcement
action by another governmental agency brought against any
Defendant based on substantiallythe same facts as described

in the Complaint.
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ORDER
CONDUCT RELIEF
I
IT IS ORDERED that:

6.  The Corporate Defendants and their officers, agents, servants,
employees, and attorneys, and all other persons in active concert or
participation with them who have actual notice of this Order, whether
acting directly or indirectly, may not violate Sections 623(a)(6) or 623(b)(1)
ofthe FCRA, 15 U.S.C. §§ 1681s-2(a)(6), (b)(1), or Section 1022.42 of
Regulation V, 12 C.F.R. pt. 1022.42.

7. The Corporate Defendants must take the following affirmative
actions:

a. Policies and Procedures: within 75 days of the Enforcement

Director’s determination of non-objection to the selection of
an independent consultant, as set forth in paragraph 10, in
consultation with the independent consultant, the Corporate
Defendants shall modify or update existing written policies
and procedures regarding the Accuracy and Integrity of the
information that they furnish to Consumer Reporting

Agencies, or shall establish new written policies and
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procedures, as necessary to ensure that they have reasonable
written policies and procedures regarding the Accuracy and
Integrity of information furnished. In so doing, the
Corporate Defendants must consider the guidelines in
Appendix E of Regulation V and incorporate them where
appropriate. Without limiting the foregoing, the Corporate
Defendants’ written policies and procedures related to the
handling of consumer disputes must, ata minimum, (1) set
forth detailed instructions for conducting investigations of
all consumer disputes, including Direct and Indirect
Disputes, and disputes that include Identity Theft Reports;
(2) require a documented description of the steps taken to
investigate each dispute; and (3) require retention of
supporting documentation that accompanies disputes.

b. Within 30 days after receiving the Enforcement Director’s
non-objection to the Compliance Plan, as set forth in
paragraphs 13 and 14, the Corporate Defendants shall
implement the written policies and procedures required by

paragraph 7.a.



Case 8:16-cv-02817-GJH Desument 56-1Filesk 488l 1P 35,2 of 336

c. Internal Controls: within 75 days of the Enforcement

Director’s determination of non-objection to the selection of
an independent consultant, in consultation with the
independent consultant, the Corporate Defendants shall
modify or update existing written policies and procedures, or
shall establish new written policies and procedures, as
necessary to ensure that they have written policies and
procedures setting forth a system of internal controls
regarding the Accuracy and Integrity of the information
about consumers that the Corporate Defendants furnish to
CRAs (Internal Controls). The purpose of the Internal
Controls will be to identify practices or activities of the
Corporate Defendants that could compromise the Accuracy
or Integrity of information furnished to CRAs and to evaluate
the effectiveness of the Corporate Defendants’ policies,
procedures, and methods used to furnish consumer
information. Without limiting the foregoing, the Internal
Controls must, at a minimum, require that the Corporate
Defendants regularly (1) assess the Accuracy and Inte grity of

the information they have provided to CRAs; (2) assess
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whether the Corporate Defendants’ responses to disputes
have complied with the FCRA and the Furnisher Rule; (3)
assess whether the Corporate Defendants’ furnishing of
information, including the investigation of and responses to
consumer disputes, otherwise complies with the FCRA, the
Furnisher Rule, and the Corporate Defendants’ written
policies and procedures; (4) take prompt corrective action to
address any failures to comply with the FCRA, the Furnisher
Rule, or the Corporate Defendants’ written policies and
procedures; and (5) update the Corporate Defendants’
policies and procedures, or the implementation of those
policies and procedures, as necessary to address any
compliance failures identified through the Internal Controls.
d. Within 15 days after receiving the Enforcement Director’s
non-objection to the Compliance Plan, the Corporate
Defendants shall implement the Internal Controls.

e. Identity Theft Report Review Program: within 75 days of the

Enforcement Director’s determination of non-objection to
the selection of an independent consultant, in consultation

with the independent consultant, the Corporate Defendants

10
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