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1.1 Purpose of Testing 

In July 2010, Congress passed the Dodd-Frank Wall Street Reform and Consumer Protection 

Act (the Dodd-Frank Act). Section 1420 of the Dodd-Frank Act amended the Truth in Lending 

Act (TILA) to require that a creditor, assignee, or servicer of any residential mortgage loanña 

closed-end credit transaction secured by a dwellingñprovide a periodic statement to the 

borrower for each billing cycle. The Dodd-Frank Act required the Federal Reserve Board and, 

subsequently, the Consumer Financial Protection Bureau (the CFPB or Bureau), to prescribe 

standard form(s) for the required disclosure, taking into account that the statements might 

be transmitted in writing or electronically.1   

On January 17, 2013, the CFPB issued amendments to Regulation Z, TILAõs implementing 

regulation, to implement the periodic statement requirements and related exemptions.2  The 

CFPB prescribed three sample periodic statement forms,3 developed and validated through, 

among other things, three rounds of consumer testing.4 On October 15, 2013, the CFPB 

amended Regulation Z to create an exemption from the periodic statement requirement 

when any borrower on a mortgage loan is in bankruptcy or has discharged personal liability 

for a mortgage loan through bankruptcy.5  

On November 20, 2014, the CFPB issued a Notice of Proposed Rulemaking (NPRM) in which 

it proposed to revise Regulation Zõs bankruptcy exemption from providing periodic 

statements. The NPRM proposed that, with certain exceptions, a creditor, assignee, or 

servicer would be required to provide periodic statements to mortgage loan borrowers who 

are in bankruptcy or who have discharged personal liability for a mortgage loan through 

bankruptcy. The NPRM included two proposed sample periodic statement forms for such 

borrowers: one tailored to borrowers who are debtors in Chapters 7 or 11 of the Bankruptcy 

Code (or who have discharged personal liability for a mortgage loan), and one tailored to 

borrowers who are debtors in Chapters 12 or 13 of the Bankruptcy Code. For simplicity, this 

report refers to these as the Chapter 7 and Chapter 13 forms, respectively. The proposed 

Chapter 7 and Chapter 13 formsõ initial design, statements, and language were informed by 

(and in some aspects were identical to) the CFPBõs existing sample periodic statement 

                                                           
1 The Boardõs authority to develop standard forms and its responsibility for implementing TILA transferred to 

CFPB on July 21, 2011. See Dodd-Frank Act, secs. 1061(b)(1), 1420. 
2 See 78 FR 10695 (Feb. 14, 2013); see also 12 CFR 1026.41. 
3 See Regulation Z, Appendix H-30(A) through (C). 
4 The CFPB published a report summary of the findings of the consumer testing. ICF Intõl, Inc., Summary of 

Findings: Design and Testing of Mortgage Servicing Disclosures (Aug. 2012), available at 

http://www.regulations.gov/#!documentDetail;D=CFPB-2012-0033-0003. 
5 See 78 FR 62993 (Oct. 13, 2013); see also 12 CFR 1026.41(e)(5). 
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forms, which were developed and tested in 2012. The proposed forms also included some 

modified or new disclosures to account for the borrowerõs bankruptcy status. In the 2014 

NPRM, the CFPB stated that it would conduct consumer testing on the proposed Chapter 7 

and Chapter 13 forms before issuing the final rule. 

Following publication of the NPRM, the CFPB contracted with Fors Marsh Group (FMG) to 

assist in the development and testing of bankruptcy-specific periodic statement forms, 

including exploring consumersõ perceptions and comprehension of bankruptcy-specific 

disclosures. Bankruptcy-specific forms were tested through three rounds of in-depth 

cognitive consumer interviews. The first round tested the proposed Chapter 7 and 

Chapter 13 forms as well as revised forms that were modified in response to public 

comments the CFPB received on the NPRM. All of the forms were revised between rounds to 

address any usability or comprehension issues that became apparent, as well as to further 

respond to public comments on the NPRM. The testing was designed to ensure that the 

forms used plain language comprehensible to consumers, contained clear format and 

design, and effectively communicated information to the consumer, while preserving most 

elements of the existing, previously tested sample periodic statement forms. 

1.2 Methodology 

FMG conducted 51 one-on-one interviews across three groups: (1) 28 individuals with 

Chapter 7 bankruptcy experience; (2) 18 individuals with Chapter 13 bankruptcy experience; 

(3) one individual with Chapter 11 bankruptcy experience; and (4) four individuals with no 

prior bankruptcy experience.6 Each interview lasted approximately 60 minutes and was 

based on an interview guide developed collaboratively between FMG and CFPB staff. Each 

interview began with a series of introductory questions about the participantõs experiences 

with mortgages and bankruptcy. Participants who had filed for Chapter 7 bankruptcy were 

generally asked to review the Chapter 7 forms, while participants who had filed for 

Chapter 13 bankruptcy were asked to review the Chapter 13 forms.7 Participants were 

asked to review the forms just as they would have had they received them in the mail. 

During this portion of the interview, the interviewer asked participants to òthink aloudó as 

they reviewed the forms and to comment on any information that stood out to them or that 

seemed confusing or unclear. 

                                                           
6 One Round 1 Chapter 13 participant reported filing for both Chapters 7 and 13, with the Chapter 13 filing 

being more recent. Another Round 1 Chapter 13 participant initially filed for Chapter 13, but the case 

converted to Chapter 7. Both of these individuals are counted among those with Chapter 13 experience in the 

above totals.   
7 In the case that participants had experience with more than one chapter of bankruptcy, preference was given 

to their Chapter 13 experience. One participant who had never filed for bankruptcy reviewed the Chapter 7 

statements, while the remaining three participants with no bankruptcy experience reviewed the Chapter 13 

statements. 
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After participants reviewed the forms, they were asked a series of questions to measure 

their understanding of the content. At the end of each interview, the interviewer consulted 

with CFPB and FMG observers to identify any useful follow-up questions. 

Interviews took place in three locations: Arlington, Virginia, during the week of May 26, 

2015 ; Fort Lauderdale, Florida, during the week of July 13, 2015; and Chicago, Illinois, 

during the week of August 3, 2015. Seventeen interviews were completed at each location, 

with a total of 26 participants reviewing the Chapter 7 forms (òChapter 7 Participantsó) and 

25 participants reviewing the Chapter 13 forms (òChapter 13 Participantsó). See Table 1 for 

a more specific breakdown.  

 

Table 1. Number and types of interviews at each location. 

Testing 

Round 
Location 

Chapter 7 

Participants 

Chapter 13 

Participants 

1 Arlington 9 8 

2 Fort Lauderdale 10 7 

3 Chicago 7 10 

 

Participants were recruited via social media, panel lists, and public bankruptcy records. 

Potential participants completed a screener, either on the internet or over the phone, which 

gathered general background information regarding their bankruptcy and mortgage 

experiences. Preference was given to those respondents who had filed for bankruptcy, who 

have or had a mortgage (preferably when they filed for bankruptcy), and who had trouble 

making mortgage payments within the past two years. To increase the potential sample, 

participants meeting one or more, but not all, of the criteria were also included. Among 

respondents who did not meet all screening criteria, preference was given to those who had 

bankruptcy experience, even if they had not previously had a mortgage. As such, 

participants were chosen primarily based on their experiences in bankruptcy and mortgages, 

and secondarily to ensure demographic variation. Ultimately, 47 of 51 participants had filed 

for bankruptcy (40 of those individuals had a mortgage when they filed), and 42 of the 51 

participants reported that they had had trouble making mortgage payments within the last 

two years. 

One major limitation of this research was that the context in which these forms were tested 

differed meaningfully from the context in which they were used. Participants were placed in 

a hypothetical scenario of having a mortgage while undergoing a specific chapter of 

bankruptcy. In some cases, this led to confusion because, unlike a consumer who is familiar 

with the terms of his or her mortgage and how it is treated under the bankruptcy plan, (1) 

participants were inferring information from the form about both the mortgage and their 

bankruptcy case; (2) not all participants had a mortgage while in bankruptcy; (3) not all 
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participants were delinquent on their mortgages when they filed for bankruptcy; and (4) not 

all participants had bankruptcy experience. In addition, some participants who had 

bankruptcy experience made their mortgage payments through a trustee while others did 

not. Outside of testing, however, borrowers receiving these forms may be aware of the 

specifics of their bankruptcy case and mortgage status. Thus, the results presented are on 

form comprehension under a hypothetical situation. This type of limitation exists in any 

similar testing, and the results of testing were interpreted with this in mind.  

Five forms were tested at the Arlington location, and six forms were tested at each of the 

Fort Lauderdale and Chicago locations. The documents went through an iterative design 

process in which the forms were revised after each round; consequently, the composition of 

the forms and the resulting interview content changed from round to round.  

Forms were tested for comprehension, perceived utility, and attitudinal reactions. Copies of 

all of the forms tested can be found in Appendices A, B, and C. 

 

1.3 Forms  

The Chapter 7 and Chapter 13 forms tested were designed to be given to consumers each 

billing cycle, providing information about their loans. Each form was printed on a single, 

legal-sized page. Among other pieces of information, the forms included: 

¶ A òBankruptcy Noticeó or similar disclosure, consisting of a narrative statement 

acknowledging the consumerõs status as a debtor in bankruptcy or the discharged 

nature of the mortgage loan and advising that the periodic statement was being sent 

for informational purposes only;    

¶ A summary of general account information, such as the principal obligation, interest 

rate, and whether there is a prepayment penalty; 

¶ The amount of and due date for the next payment; 

¶ A breakdown of current and past payments by principal, interest, escrow, and fees; 

¶ A description of recent transaction activity, including payments received and the 

itemization of fees and charges; 

¶ An Important Messages box;8 and 

¶ A payment coupon that consumers could return with a payment by mail. 

                                                           
8 The Chapter 13 forms tested in Round 1 did not include an Important Messages box. All of the other forms 

tested in Rounds 1 through 3 did include an Important Messages box. 
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The Chapter 7 forms also included a listing of recent, unpaid periodic payments and a 

reference to mortgage counseling assistance, which would be included for consumers who 

are delinquent on their mortgage loans. The Chapter 13 forms generally set forth the current 

balance of any arrearage that existed on the mortgage loan before the consumer filed for 

bankruptcy (the òpre-petition arrearageó), as well as recent payments that reduced the 

arrearage. 

The information on the forms was organized by grouping-related concepts and information 

together into boxes, each of which had a short but descriptive heading (e.g., òAccount 

Informationó or òExplanation of Payment Amountó). 

1.3.1 Generalized Differences Across Forms 

Within each round, the forms varied primarily in the content and presentation of information 

about the loanõs bankruptcy status, the amount due, and the application of payments. 

Detailed differences between rounds are described in subsequent sections of this report. 

1.4 Report Structure 

This report discusses chronologically the findings and issues encountered during testing. 

Section 2.0 covers Round 1; Section 4.0 covers Round 2; and Section 6.0 covers Round 3. 

Section 3.0 diagrams the changes between Rounds 1 and 2 while Section 5.0 diagrams the 

changes between Rounds 2 and 3. Findings for each aspect of the forms are presented 

separately. The discussion of each round of testing includes detailed graphics cataloging the 

differences in the forms specific to that round. 

 

2.1 Forms and Methodology 

Round 1 was held in Arlington, Virginia. The Chapter 7 forms presented a scenario in which 

the consumer was behind on mortgage payments. The consumer had made a partial 

payment during the prior billing cycle and had been charged a late fee for not making the full 

payment by the end of the grace period. The consumer also had been charged a property 

inspection fee.  

Two Chapter 7 forms were tested: the Proposed Form from the NPRM and a Current Pay 

Form. (The forms can be found in Appendix A.) As shown in the figures in Section 2.2, major 

differences between the forms included:  

1) The presentation and content of the Bankruptcy Notices varied. On the Proposed 

Form, the Bankruptcy Notice was displayed within a box, whereas the Current Pay 

2.0 Round 1 
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Form did not have a box. The Current Pay Form changed the order and precise 

wording of the information in the Bankruptcy Notice.  

2) The Payment Amount on the Proposed Form included all outstanding amounts (i.e., 

the regular monthly payment due, all fees, and past unpaid amounts). The Payment 

Amount on the Current Pay Form included only the amount of the regular monthly 

payment and fees due (but not past unpaid amounts). This reduced Payment Amount 

was used primarily to determine whether participants reading this disclosure would 

still understand that they were behind on the mortgage and the amount they believe 

they should pay. The Current Pay Form had an additional disclaimer under the 

Payment Amount at the top of the form, noting that the Payment Amount did not 

include any past due amounts. 

3) The Proposed and Curreny Pay Forms used different language in the disclaimer on 

the payment coupon at the bottom of the form. 

The Chapter 7 forms presented a scenario in which the consumer was behind on mortgage 

payments. The consumer had made a partial payment during the prior billing cycle and had 

been charged a late fee for not making the full payment by the end of the grace period. The 

consumer also had been charged a property inspection fee. As discussed above, the forms 

presented the payment amount differently and also differed in the presentation and wording 

of the Bankruptcy Notice and disclaimer on the payment coupon. 

 

Three Chapter 13 forms were included in Round 1: the Proposed Form, a Revised Form, and 

a Principal and Interest (P&I) Form (See Appendix A). As shown in the figures in Section 2.3, 

major differences between the forms included:  

1) The Bankruptcy Notice in the Proposed Form had a box around it, whereas the 

Revised Form did not have a box.  

2) The Bankruptcy Notice statement, the disclaimer in the Payment Amount box, and 

the disclaimer on the payment coupon were all worded slightly differently in the 

Revised Form than they were in the P&I and Proposed Forms.  

3) The forms referenced the pre-petition arrearage in different ways, with the Proposed 

Form referring to this section as òPre-Petition Arrearageó and the Revised Form and 

the P&I Form referring to it as òPre-Bankruptcy Debt (Arrearage).ó 

The P&I Form was not tested directly but was instead involved in a separate activity. It was 

identical to the Revised Form except that it reflected the mortgage loan account information 

that would be disclosed on a statement provided to the borrower the following month. 

 

The Chapter 13 forms presented a scenario in which the consumer was behind on mortgage 

payments when the consumer filed for bankruptcy. The forms showed two payments from 

the previous month: one to pay the pre-petition arrearage and one to pay the regular 

periodic payment due under the mortgage loan (i.e., the òpost-petition paymentó). In Round 
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1, Chapter 13 Participants also engaged in an activity in which they compared a form 

reflecting the account information as of April 2015 to a second form reflecting the account 

information as of May 2015. Participants were asked if they noticed any differences 

between the principal-interest breakdown of the payment due on the April 2015 form with 

how that payment was applied the following month.  
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2.2 Form Difference Overview: Chapter 7 

Form Difference Overview

Proposed Form Current Pay Form

1
Message format and 

content changed

2
Payment Amount changed

3
Coupon disclaimer content 

changed

1 Message format and content changed

The Bankruptcy Notice in 

the Proposed Form was all 

non-bolded and contained 

in a box (top), whereas in 

the Current Pay Form, the 

for information only 

statement was bolded and 

the box was removed 

(bottom). Additionally, the 

Current Pay Form changed 

the order and precise 

wording of the information 

in the Bankruptcy Notice. 
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2 P ayment Amount changed

The Payment Amount on the Proposed Form (left) included all outstanding amounts, 

while the Payment Amount on the Current Pay Form (right) included only the regular 
monthly payment due and fees. The Current Pay Form also featured a disclaimer 

explaining that the Payment Amount did not include past unpaid amounts. 

3 Coupon disclaimer content changed

The coupon disclaimer on the Proposed Form was displayed in only one paragraph 

(top), while the Current Pay Form had two paragraphs (bottom). Additionally, the 
Current Pay Form used different, more concise language in the coupon disclaimer.
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2.3 Form Difference Overview: Chapter 13 

Form Difference Overview

Proposed Form Current Pay Form

1
Message format and 

content changed

2
Payment Amount disclaimer 

content changed

3
Payment coupon disclaimer 

content changed

4
Pre-Petition header and 

content changed

1 Message format and content changed

The Bankruptcy Notice in 

the Proposed Form was 

non-bolded and contained 

in a box (top), whereas in 

the Current Pay Form, the 

informational purposes 

statement was bolded and 

the box was removed 

(bottom). Additionally, the 

Current Pay Form split the 

content into more 

paragraphs than the 

Proposed Form and 

rearranged some of the 

content. 
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2 Payment Amount disclaimer content changed

The disclaimers on the Proposed Form (left) and Revised Form (right) both stated 

essentially the same information, but they used different wording. 

3 Payment coupon disclaimer content changed

The payment coupon disclaimer on the Proposed Form was displayed in only one 

paragraph (top), while the Revised Form had two paragraphs (bottom). Additionally, 

the Revised Form also informed borrowers how to make checks payable. 

4 Pre-Petition header and content changed

The Proposed Form referred to the òPre-Petition Arrearageó whereas the Revised 

Form referred to the òPre-Bankruptcy Debt.ó The Proposed Form also informed users 

of how much they had paid towards this debt year-to-date, while the Revised Form 

informed users of how much they had paid towards this debt during the entire 

bankruptcy case.
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2.4 Participantsõ Experience with Mortgages and Bankruptcy 

As discussed in the Methodology section above, the vast majority of participants had 

experience with having a mortgage while in bankruptcy. In Round 1, 14 of 17 participants 

reported that they had a mortgage when they filed for bankruptcy. Eight of those participants 

said that they gave up the house while in (or near) bankruptcy, while six participants kept 

their homes through the bankruptcy process. 

 

Participants generally expressed positive sentiments towards receiving these forms, 

particularly if they were trying to keep their homes. Some examples of positive comments 

included: 

 

¶ òI donõt know why anybody would not want to receive these notices.ó ñ Chapter 7 

¶ òI would want to know how I could recover. If I wasnõt keeping the home, it wouldnõt 

matter.ó ñ Chapter 7 

¶ òI would rather get this. It would help. I would be able to keep up with it a lot more. . . 

It would alleviate me calling my trustee a lot.ó ñ Chapter 13 

¶ òThis would be wonderful. I see some of the things I was trying to avoid with 

foreclosure. This would help a lot.ó ñ Chapter 13 

However, some participants had an immediate negative reaction to the forms that could 

stem from a distrust or suspicion of mortgage companies and creditors (four participants 

directly mentioned this point). This distrust or suspicion seemed to contribute to some 

participants finding that the forms were not consumer-friendly. Some participants said:  

 

¶ òI donõt trust any mortgage company.ó ñ Chapter 7 

¶ òNothing tells you that you filed on a particular day, paid on a particular day. This is 

not consumer-friendly. People will not understand this.ó ñ Chapter 13 

¶ òThe words the banks use [are] too confusing. The statements are not user-friendly 

and they are harassing.ó ñ Chapter 13 

 

2.5 Bankruptcy Notice 

Almost all participants in the first round of testing said the form was for informational 

purposes rather than attempting to collect a debt, and they could correctly identify that the 

borrower was in bankruptcy. For example, one Chapter 7 Participant said, òThe purpose is to 

inform the client about their payments theyõve received, the amount that is still owed on the 

mortgage. Itõs just like a regular mortgage statement they would send you irregardless [sic] 

of if you were in bankruptcy or not.ó Although the majority of participants thought the form 

was primarily informational, two Chapter 7 Participants and one Chapter 13 Participant did 

express some confusion about what the document was and why they would be receiving it. 

As one of the Chapter 7 Participants said, òIf this is for information only, then why are they 
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sending you a bill that is terrifying? . . . If itõs informational, what is the intent? I donõt get it at 

all.ó  

 

The Proposed Forms stated at the top that they were òfor informational and compliance 

purposes only.ó The Chapter 7 Current Pay Form also stated on the payment coupon that 

recipients could òchoose to make a payment,ó but it looked in many respects like a normal 

mortgage statement requesting payment. This confused some participants, with some 

interpreting the form to be presenting an account history rather than as an actual mortgage 

statement, while some still viewed it as a request for payment. The participants who 

expressed confusion about this language made comments such as: 

¶ òThis is organized but still feels like thereõs a lot of confusing information on there. 

Starting with ôThis is for your informational purposes only,õ and ôThis is a debt,õ so I 

donõt understand that part. Language is kind of confusing; to me thereõs a lot of 

conflicting information.ó ñ Chapter 7 

¶ ò[The purpose of the notice] is to tell me if I am in bankruptcy, but theyõre still 

sending me a bill. You shouldnõt get a bill when youõre in bankruptcy. So why am I 

still getting a bill?ó ñ Chapter 13 

¶ ò[It] seems like there is a double message here: ôinformation only,õ but theyõre also 

showing you a payment amount and a choice to pay it. Itõs confusing. . . this is very 

deceptive, I donõt get it.ó ñ Chapter 7 

Similarly, the phrase òcollect a debt against you personallyó caused some confusion, as a 

few participants said that the form looked like it was trying to collect a debt, or that it was 

requesting a payment. These participants made comments such as:  

¶ òôNot trying to collect a debt?õ I thought they were. Maybe theyõre saying weõre not 

associating you with the debt yet. Obviously the unpaid payments are a debt.ó           

ñ Chapter 7 

¶ òThe voluntary payment thing, I donõt understand.ó ñ Chapter 7  

A few other participants expressed confusion specifically about the word òpersonally,ó 

saying: 

¶ òThere is a debt; I owe the debt; so when they say weõre not trying to collect against 

you ôpersonally,õ that sounds squirmy to me.ó ñ Chapter 7 

¶ òIõm thrown that theyõre not ôcollecting a debt against you personally.õó ñ Chapter 7 

Three participants mentioned preferring when the phraseñòThis statement is for information 

only. We are not trying to collect a debt against you personally.óñwas bolded at the top of 

the unboxed disclaimer, as it drew their attention to the important information that the form 

was not a bill of any kind.  
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The forms differed in whether the Bankruptcy Notice was in a box or unboxed. Participants 

generally preferred seeing the Bankruptcy Notice in a box as opposed to unboxed, with eight 

of 11 participants mentioning a preference for the box (six of nine Chapter 7 Participants; 

two of two Chapter 13 Participants [only two of eight Chapter 13 Participants were asked 

about the box specifically]).  

The Bankruptcy Notice on the Current Pay Form (Chapter 7) and Revised Form (Chapter 13) 

stated that the mortgage company still had a lien on the property and the right to foreclose if 

the loan was in default. This language was considered harsh or threatening by one Chapter 

13 Participant, who said, òôWe have the right to foreclose.õ This is really harsh wording. This 

is really kind of strong. I donõt like the wording at all. Makes me feel discouraged.ó  

When asked where they should send a payment, Chapter 13 Participants had varying 

answers. Four indicated that they would send it to the servicer, identified on the form as 

Springside Mortgage; two said that it would depend on whether they had been instructed to 

send it to a trustee; and the remaining two responded that they did not know. When asked 

whom they would contact if they had questions about where to send their payment, six 

participants said they would contact the servicer, Springside Mortgage, with several 

referencing the customer service number provided on the form. The remaining participants 

mentioned contacting an attorney or their trustee. 

Part of the Bankruptcy Notice disclaimer led many participants to indicate that Chapter 13 

Revised and P&I Forms were not trustworthy. Specifically, the sentence, òYou should know 

that the information on this statement may not be up to dateó caused participants to 

express less trust for the forms. Participants said: 

 

¶ òIf itõs not up to date, then why would they send it to you in the first place?ó 

¶ òThis is telling me right now that this information might not even be accurate. I did 

not get that sense from the other one.ó 

 

Participants seemed to prefer the softer language on the Chapter 13 Proposed Form: òThe 

information disclosed on the periodic statement may not reflect payments you have made to 

the trustee and may not be consistent with the trusteeõs records.ó This statement clarified 

why the form might not be up to date, which appeared to ease participantsõ concerns about 

the formõs accuracy. For example, one participant said òThis doesnõt reflect payments that 

the trustee may have received so it might not be consistent with their records. Usually, the 

trustee will send you a statement with all of your payments.ó 

 

2.6 General Account Information 

All participants who were asked (15) correctly identified the interest rate as 4.75%. Similarly, 

all participants who were asked (14) correctly identified the outstanding principal of the 
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mortgage. A majority (eight of 14) correctly said that they would be charged a pre-payment 

penalty for paying down their mortgage early. 

 

2.7 Current Payment Due and Due Date 

The term òPayment Dateó confused some participants.  When asked when their next 

payment was due, a few participants were unable to determine that the payment was due 

on April 1st. Five of 17 participants (three of nine Chapter 7 Participants; two of eight 

Chapter 13 Participants) expressed some confusion or hesitation about the due date, 

explaining that the phrase òPayment Dateó did not explicitly indicate that the payment was 

òdueó on that date. Some participants were confused about whether òPayment Dateó 

referred to when the next payment would be due, or when the previous payment was made. 

Participants who could not readily identify the Payment Date made comments such as: 

¶ òItõs probably due the first, but I donõt think thatõs clear. It doesnõt say ôDue.õ Should 

say ôPayment Due Date.õó ñ Chapter 7 

¶ òI donõt see a due date. What grabs my attention is the unpaid amounts.ó                   

ñ Chapter 7 

Some of this confusion might have stemmed from the fact that the Payment Date 

(4/1/ 2015) on the tested form was before the testing date (May 2015), while a mortgage 

statement would normally list a due date in the future. 

The Chapter 7 Proposed Form listed the payment amount as $4,339.13 (see Figure 2.7.1, 

Left). This amount reflected the borrowerõs regular monthly payment, total fees and charges, 

and unpaid past payments. Seven of nine participants responded with this amount when 

asked what they were being asked to pay this month. By contrast, the Current Pay Form 

listed only $2,079.71 (see Figure 2.7.1, Right) as the payment amount, reflecting only the 

regular monthly payment and the total fees and charges (i.e., unpaid past amounts were not 

included in the payment amount on this form). The total amount owed ($4,339.13) was 

shown only in the Account History section of the Current Pay Form and was not displayed in 

either the Payment Amount box or the Explanation of Payment Amount box. Participants 

generally preferred having the full amount owed in the Payment Amount box, broken out in a 

manner similar to the Proposed Form. Four participants expressed confusion regarding 

whether the $4,339.13 on the Current Pay Form included the $2,079.71 they were being 

asked to pay. Providing the full $4,339.13 but stating that $2,259.42 came from unpaid 

past payments seemed to be the clearest for participants. As one participant said, ò[The 

Proposed Form] is easier to understand. Only difference numerically is the explanation of 

payment amount; it adds in the unpaid past payments and makes that very clear what your 

regular monthly payment is and what it would have been.ó  
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Chapter 7 and Chapter 13 Participants generally were able to explain the components of the 

Total Payment Amount when asked why the form was asking them to pay that amount. Most 

understood the Total Payment Amount consisted of the regular monthly payment, fees and 

charges, and (if applicable) any past due amount. However, some expressed confusion over 

exactly how the past due amount was calculated, not realizing that adding the Unpaid Past 

Payments to the Total Fees and Charges in the Explanation of Payment Amount box would 

equal the same amount as adding the Unpaid Balances from 2/1/2015 and 3/1/ 2015 in 

the Account History box. This limited confusion did not affect these participantsõ overall 

understanding of how much they were being asked to pay.  

 

Payment Coupon. Several participants expressed confusion over the Chapter 7 Current Pay 

Formõs payment coupon wording that began, òIf you filed for bankruptcy and you choose to 

make a payment. . .ó Because the Current Pay Form otherwise indicated that the servicer 

was aware of the bankruptcy status, these participants were confused by the uncertainty in 

the phrase, òif you filed for bankruptcy.ó Some participants requested that the language be 

changed to explicitly state that they filed for bankruptcy and that they have a choice in 

whether they make a payment. The participants who expressed this confusion made 

comments such as: 

¶ ò[I] just think there should be more information. If theyõre truly concerned about the 

consumer, why donõt they include a true and honest statement that says, ôYou filed 

for bankruptcy; you are not obligated to pay. If you choose to keep your house, then 

you must pay on time or we can foreclose. The payment is voluntary because you 

may choose to vacate your house and we will foreclose on it.õ This is just stressful, 

the message is not clear.ó  

¶ òWhy did they say, ôour records show you have recently filed for bankruptcyõ and then 

here they say, ôif you filed for bankruptcy. . .õ Obviously they know you did file for 

bankruptcy.ó  

Figure 2.7.1.  Differences in the Chapter 7 Explanation of Payment Amount Boxes. 

Left: Proposed Form Explanation of Payment Amount Boxes. 

Right: Current Pay Form Explanation of Payment Amount Boxes. 
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However, participants did not express the same concerns over the language on the 

Proposed Formõs payment coupon, even though it also included conditional language 

stating, òIf you are currently a party in a bankruptcy case. . .ó Participants responded 

favorably to the Proposed Formõs statement that the borrower could òchoose to make a 

voluntary payment.ó The word òvoluntaryó appeared to help convey that the notice was not 

asking participants to make a payment. When responding to the Proposed Form, 

participants said: 

¶ òTheyõre willing to accept voluntary payment. Absolutely helpful. If you want to keep 

your house, then you can make a payment.ó  

¶ òThis is more detailed, says why theyõre sending it to you and says that the payments 

are completely voluntary.ó  

¶ òI like that it explicitly says that it is a voluntary payment; the first doesnõt tell you 

that. If itõs voluntary, that gives me the indication that I donõt have to make that 

payment.ó  

While most Chapter 13 Participants understood and preferred the language on the 

Chapter 13 Proposed Form, one potential exception was for the notice under the Payment 

Amount, which directed participants to see their bankruptcy plan for detail about who is 

responsible for making their mortgage payments. Some participants seemed confused 

about the trustee making payments on the mortgage òand other debts.ó Participants found 

clearer the Chapter 13 Revised Formõs more simple language, though most participants 

generally understood what was being communicated by this statement on both forms. 

 

2.8 Transaction Activity and Past Payments 

Overall, both Chapter 7 and Chapter 13 Participants were able to use the Transaction 

Activity and Past Payments Breakdown sections on the forms to locate information on fees 

and past payments.  

 

Chapter 7 Participants were able to identify whether they had been charged fees, the reason 

for the fees, and the amount of interest paid year-to-date. Seven of eight Chapter 7 

Participants (the ninth was not asked) were also able to locate and correctly interpret the 

partial payment disclaimer, which informed participants that partial payments are not 

applied to the mortgage balance, but are instead held in a separate suspense account. 

Some participants noted that they would like more information about the suspense account, 

such as how much they have to pay to get their partial payments applied to their mortgage 

balance, how much is currently in the suspense account, and what would happen to that 

money if they chose to not make any further payments.  

 

On the Chapter 13 forms, six of eight participants were correctly able to identify that no fees 

had been charged (on the Chapter 13 forms, the Explanation of Payment Amount box 
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disclosed that zero fees were charged). All of the Chapter 13 Participants were able to use 

the Transaction Activity section of the forms to correctly identify the amounts and dates of 

previous payments that had been made. And seven of the eight Chapter 13 Participants 

were able to use the Past Payments/Post-Petition Payments Breakdown section of the form 

to correctly answer questions about how much interest had been paid in the year to date. 

 

2.9 Account History [Chapter 7 Only] 

All of the Chapter 7 Participants in Round 1 were able to refer to the Account History box on 

the Current Pay and Proposed Forms in order to answer questions about whether and how 

they knew they were currently behind on their mortgage. Many participants specifically 

referenced the òunpaid amountsó information provided in the Account History portion of the 

forms. 

 

2.10 Mortgage Counseling and Assistance [Chapter 7 Only] 

All of the Chapter 7 forms tested included language in the Account History box stating, òIf 

You Are Experiencing Financial Difficulty: See back for information about mortgage 

counseling or assistance.ó Seven of the Chapter 7 Participants were asked what they would 

do if they were having trouble paying their mortgage. Four of them noted the statement on 

the form saying that more information is provided on the back of the form, while two 

participants indicated that they would contact the mortgage companyõs customer service 

department. One participant indicated that he would do both.  

 

2.11 Contact Information for the Mortgage Company 

All participants were able to find the customer service number and some said that they 

would call this number if they needed more information or had any questions, though many 

noted that they would also investigate what information was provided online. Many said they 

would usually call their attorney or trustee, instead of or as well, to get more information on 

the form and their responsibilities. 

 

2.12 Pre-Petition Arrearage [Chapter 13 Only] 

Chapter 13 Participants generally understood that the information presented in the Pre-

Petition Arrearage box reflected payments that they were making to the amount that was 

past due when they filed for bankruptcy. Chapter 13 Participants were generally more 

comfortable with the Proposed Formõs technical language (e.g., òpre-petition arrearageó and 

òpost-petition paymentó) than the Revised Formõs plain language (e.g., òpre-bankruptcy 

debtó and òpayment amountó) and expressed a preference for this technical language.9    

                                                           
9 One participant without bankruptcy experience did not understand the technical language (i.e., òarrearageó).  

However, borrowers receiving this form would be in Chapter 13 bankruptcy and likely will have experience with 

this technical language, as suggested by these test results.  
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2.13 P&I Form Activity [Chapter 13 Only] 

The Chapter 13 P&I Form was identical to the Revised Form except for one difference. The 

Revised Form showed a principal amount of $501.63 due as part of the payment. The P&I 

Form, which was designed to reflect the following monthõs statement, showed the principal 

amount paid in the prior month to only be $491.81, resulting in a difference of $9.82 (i.e., 

the P&I Form showed that the borrower had paid less principal than he/she was scheduled 

to the prior month based on the Revised Form). Participants had mixed reactions and 

expressed varying levels of concern. While one participant understood why this difference 

occurred and expressed no concern, most participants did not immediately see the 

inconsistencies in the two months. However, most participants did note concern over where 

these differences were coming from once the moderator pointed it out to them. Examples of 

participant responses to the difference included: 

¶ ò[I] dont know if I would catch it. I might catch it. Iõd think that it was odd and maybe 

wait until the next statement.ó 

¶ òI would have noticed the difference. Very important because the principal should 

keep going down as youõre paying.ó 

¶ òRelates to the Rule of 78. Sometimes you have to pay more interest upfront and 

then it declines later. . . I know this is how it works.ó 

When asked whom they would contact for an explanation, three participants indicated that 

they would contact the mortgage company and two said they would contact their trustee.  

 

 

3.1 Form Change Overview 

After Round 1, changes were made to the Chapter 7 and Chapter 13 forms. Images shown 

in the figures in Sections 3.2 through 3.5 are of the Round 2 forms; Round 1 forms can be 

found in Appendix A.  

As a result of Round 1 findings, some or all of the text of the Bankruptcy Notice was bolded 

on both the Chapter 7 and Chapter 13 forms to help participants notice it without being 

prompted. The wording of the message on all forms was also updated for clarity and 

comprehension of some additional information. The Chapter 7 Current Pay Form also 

featured an alternative layout where the Bankruptcy Notice stretched across the entire width 

of the notice, rather than being located in the left corner.  

3.0 Form Changes: Round 1 to Round 2 
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The Payment Amount on the Chapter 7 Current Pay and Chapter 13 Alternate Forms was 

termed the òCurrent Payment Amount,ó consisting of the regular monthly payment plus fees 

and charges. An additional line was added to the Explanation of Payment Amount box to list 

the Current Payment Amount along with the Regular Monthly Payment and Total Unpaid 

Amounts. This was done to facilitate testing how participants would respond to being asked 

to pay an amount that did not include past due amounts. Payment amounts and disclaimers 

were removed from all payment coupons so that participants would rely only on the main 

portion of the forms to answer the Round 2 interview questions.  

The Bankruptcy Notices were revised to some degree on all forms. Language advising that 

the periodic statement was not òan attempt to collect a debt against you personallyó was 

replaced with language stating that it was ònot an attempt to impose personal liability on 

youó to test whether consumers responded better to the new language. Additionally, an 

alternative Bankruptcy Notice stating that the form was required by law was tested to 

determine if this improved participantsõ understanding of why they would be receiving the 

form. 

Finally, the Important Messages box on the Chapter 13 Alternate Form was revised to 

include a narrative explanation of the pre-petition arrearage box and a message advising 

that the notice might not include all payments sent to a trustee. 

The P&I Form was not used in Round 2 because participants engaged in a different activity 

involving a different presentation of principal and interest. 
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3.2 Chapter 7: Round 2 Current Pay Form Changes Compared to Round 1 

Current Pay Form 

2

3

4

1 Message realigned

Bankruptcy Message was realigned 

to stretch horizontally across the 

top of the form, instead of being 

located in the upper left corner.

2 Wording updated

òCollect a debtó was changed to 

òimpose personal liability.ó òAny 

payments you choose to make are 

voluntaryó language was added.

3
Current payment 

amount added

In addition to the Regular Monthly 

Payment and the Total Payment 

Amounts, the Current Payment 

Amount was added, which is 

comprised of the Regular Payment 

plus fees. 

4
Payment coupon 

disclaimer 

removed
The payment coupon disclaimer òIf 

you filed for bankruptcy and choose 

to make a payment: Make any 

checks payable to Springside 

Mortgageó was removed. 

Chapter 7 Current Pay Form Changes: Round 1 to Round 2

1

5 Payment Amount 

removed
Removed the payment amount 

from the payment coupon.

5
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3.3 Chapter 7: Round 2 Total Pay Form Changes Compared to Round 1 

Proposed Form 

1

3

1 Bolded font

Bolded the font of the entire 

Bankruptcy Notice.

2 Wording updated

Added phrases òBy law, we must 

send it to you,ó and òYou can 

choose to stop receiving 

statements by writing to us at our 

address below.ó

3
Payment coupon 

disclaimer altered

Removed the payment coupon 

disclaimer òIf you are currently a 

party in a bankruptcy case and you 

choose to make a voluntary 

payment, detach and return bottom 

remittance portion with your 

payment. Make any checks payable 

to Springside Mortgage.ó

Chapter 7 Proposed Form Changes: Round 1 to Round 2

2

4
Payment Amount 

removed

Removed the payment amount 

from the payment coupon.

4

 
  
























































































































