Bureau of Consumer Financial Protection
l 700 G Street NW
Washington, D.C. 20552

IN RE BANK OF AMERICA CORP.
2019-MlSC-Bank of America Corp.-000 I
--------------

)

)
)
)
)

SUPPLEMENTAL DECISION AND ORDER ON BANK OF AMERICA CORP.'S
REQUEST FOR CONFIDENTIAL TREATMENT OF PETITION TO SET ASIDE OR
MODIFY CIVIL INVESTIGATIVE DEMAND
Bank of America Corp. (BAC or Bank) has submitted a request that the Bureau keep
confidential a petition that it filed on March 28, 2019 seeking to set aside or modify a civil
investigative demand (CID). I grant that request in part and deny it in part, as explained further
below.

FACTUAL BACKGROUND
Bank of America Corp. (BAC or Bank) filed a petition (Petition) with the Bureau seeking
to set aside or, in the alternative, modify a civil investigative demand (CID) on March 28, 2019.
BAC also requested confidential treatment of the Petition. l denied the Petition by order dated
July 19.2019. but deferred deciding the request for confidential treatment to give BAC an
opportunity to submit additional infonnation to support that request. In particular, in its request
for confidential treatment. BAC had argued that certain infonnation in the Petition should be
kept confidential consistent with Exemption 4 of the Freedom of Information Act, which
exempts from disclosure ..trade secrets and commercial or financial infonnation obtained from a
person and privileged or confidential," 5 U.S.C. � 552(b)(4). After BAC had submitted its
Petition and request for confidentiality, the Supreme Court issued a decision that clarified the
standard for determining what information may be withheld under Exemption 4, Food Marketing
Jnslitllfe v. Argus Leader ,\tledia, 139 S. Ct. 2356 (2019). Because the Supreme Court had not yet
announced that decision at the time BAC filed its confidentiality request. I gave BAC an
opportunity to make an additional submission to establish that information that it seeks to keep
confidential meets the standard that the Supreme Court aniculated. BAC filed a supplemental
submission in support of its request for confidential treatment (Supplemental Submission) on
August 2, 2019.

LEGAL DETERMINATION
BAC requests that its Petition be kept confidential in its entirety or, in the alternative, that
certain portions be redacted. I grant that request in part and deny it in pan.
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