FOIA CONFIDENTIAL TREATMENT REQUESTED | T |
5U.S.C. § 552, 12 C.F.R. § 1080.6 | / WILMERHALE

March 28, 2019 © +1202 663 6741 (1)
. ) +1 202 663 6363 (f)
By E-mail ' ‘ o daniel.chaudoin@wilmerhale.com

Daniel T‘. Chaudoin

Ms. Meghan. Sherman Cater:
- Enforcement Attorney S
Consumer Financial Protection Bureau oo
1700 G Street, NW
Washington, DC 20552
meghan.cater@cfpb.gov

Re:  Civil Investigative Demand served on Bank of America Corporation

Dear Ms, Cater

Attached please ﬁnd a petltlon filed by Bank of America Corporatlon (the “Bank”) for an
order setting aside the civil investigative demand (the “CID”) it received from the Consumer
Financial Protection Bureau (“CFPB” or “Bureau”).on March 1, 2019. The petition sets forth the
Bank’s objections to the civil investigative demand, including all approprlate arguments,
declaratlons and other supporting documentation.

I have also provided a signed statement representlng that I have conferred with counsel
for the Bureau, pursuant to 12 C.F.R. § 1080.6(c), in a good-faith effort to resolve by agreement
the issues ralsed by the petition and have been unable to reach such an agreement.

Pursuant to'12 C.F.R. § 1080 6(e), we have filed this petition with the Executlve
Secretary of the Bureau, with a copy to the Assistant Director of the Bureau’s Office of
Enforcement.

We sincerely appreciate the CFPB’s careful review of the Bank’s petition. We also
- request that you notify'us if there is additional information that would help you assess this
petition. We believe it is important to.maintain open lines of communication and a good
working relationship as we move forward. Please feel free to call me at 202-663-6741.

Regquest for Confidential Treatment

The Bank respectfully requests that this petltron to set aside the CID issued by the Bureau
and-the 1nformat10n and exhibits contalned therein (the “Conﬁdentlal Materials™) be afforded _
conﬁdentlal treatment under 12 C. F. R. §§ 1070, 1080.6(g) and the Freedom of Information Act
(“FOIA”), 5 U.S.C. § 552

Under the Bureau’s regulations, petitions to modify or set aside a CID and the Director’s

orders in response to those petitions “are part of the public records of the Bureau unless the
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Should the Bmeau receive any request for these documents, pursuant to the FOIA or
otherwise, the Bank requests that the undersigned immediately be notified of such request, and
be furnished a copy of all written materials pertaining to such request (including, but not limited
to the request and any agency determination with respect to such request). We expect that the
Bank will be given an opportunity to object to such disclosure. 12 C.F.R. § 1070.20. In addition,
should the Bureau be inclined to grant the request, it is our expectation that, pursuant to the
procedures required by Exec. Order 12,600, 52 Fed. Reg. 23,781 (1987), and 12 C.F.R. § 1070,
we will be given ten business days’ advance notice of any such decision to enable the Bank to
pursue any remedies that may be available to it. See, e.g., Chrysler Corp. v. Brown, 441 U.S."

281 (1979). In such event, we request that you telephone counsel of record, rather than rely upon
the United States mail for such notice. If the Bureau is not satisfied that these Confidential
Materials are exempt from disclosure pursuant to the FOIA, we stand ready to supply further
particulars and request a hearing on the claim of exemption.

The Bank also requests advance notice of a denial of confidential treatment, pursuant to
12 C.F. R. § 1070.46, should the Bureau determine that it will disclose or release the petition or
any response thereto by the Bureau.? In that event, the Bank reserves the right to submlt a
redacted version of the petition for pubhc disclosure.

* * *.
- Please contact me at the above-referenced number'_if' you have any questions. -
~ Sincerely, S
‘Daniel Chaudoin
Fnclosures

ce: f _CF PB Assistant Ducctor Ofﬁce of anorcement _
- Enforcement@efpb. gov.

CFPB Office of the Exeeutlve Secretaly
ExecSec@cfpb gov. '

2 We recognize that the Bureau has stated that section 1070.46(b) applies only when the Director has decided to
disclose confidential information, and that this rule does not apply to the disclosure of information that the Bureau
has determined is not entitled to confidential treatment. However, the Bureau has noted that it will “typically

provide advance notice” as a matter of general practice, 1d.
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Freedom of Information Act Officer (via regular mail w/o enclosures)
Consumer Financial Protection Bureau

1700 G Street, NW

Washington, DC 20552





