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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISCTRICT OF TEXAS
HOUSTON DIVISION Souﬂlna:n.d%?lstsé% o

RICHARD A. HAASE and
AUDREY LOIS HAASE,
Plaintiffs

JUN O 7 2012

pads 4. Bradicy, Clerk of Cowrt

Vs.

COUNTRYWIDE HOME LOANS, INC,
BANK OF AMERICA CORPORATION,
BANK OF AMERICA, N.A,,
MORGAN STANLEY ABS CAPITAL |, INC,,
DEUTSCHE BANK, AG,
BARRETT DAFLIN FRAPPIER,
TURNER AND ENGEL, L.L.P., and
ANGELO MOZILO
Defendants
DEUTSCHE BANK TRUST COMPANY
Defendant and Counter-claimant

CIVIL ACTION NO. 4:12-¢v-01538

O LD S ST L S L L L S O LD LMD L S S S

PLAINTIFFS’ FIRST AMENDED COMPLAINT
TO THE HONORABLE COURT:

COMES NOW, RICHARD A. HAASE AND AUDREY L. HAASE, Plaintiffs,
complain of COUNTRYWIDE HOME LOANS, INC. (“Countrywide”), BANK OF
AMERICA CORPORATION, BANK OF AMERICA, N.A. (Collectively, BANK OF
AMERICA, N.A. and BANK OF AMERICA CORPORATION are termed “Bank of
America”), DEUTSCHE BANK, AG, DEUTSCHE BANK TRUST COMPANY
(Collectively, DEUTSCHE BANK, AG, and DEUTSCHE BANK TRUST COMPANY are
termed “Deutsche”), MORGAN STANLEY ABS CAPITAL I, INC. (“Morgan”); BARRETT
DAFLIN FRAPPER TURNER AND ENGEL, L.L.P. (“Daflin”) and ANGELO MOZILO

(“Mozilo”), Defendants, and for cause of action show:
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I. PARTIES

1. Plaintiffs are U.S. Citizens with an address of 4402 Ringrose Drive,
Missouri City, Fort Bend, County, Texas 77459.

2. Countrywide Home Loans, Inc., on information and belief, is a California
Corporation with an address of 35 North Lake Avenue, Pasadena, CA 91101-4110, along
with a Texas address of 4610 Sweetwater Boulevard, Sugar Land, Texas 77479.

3. Bank of America Corporation, on information and belief, is a Delaware
Corporation with an address of 401 North Tryon Street, Charlotte, North Carolina 28255,
doing business in Texas.

4, Bank of America, N.A., on information and belief, is a Delaware
Corporation with an address of 401 North Tryon Street, Charlotte, North Carolina 28255,
doing business in Texas.

5. Deutsche Bank, AG, on information and belief, is a German Corporation,
with a U.S. address of 60 Wall Street, New York, New York, doing business in Texas.

6. Deutsche Bank Trust Company, on information and belief, is a Delaware
Corporation, with an address of 60 Wall Street, New York, New York, doing business in Texas.

7. Morgan Stanley ABS Capital I, Inc., on information and belief, is a
Delaware Corporation with an address of 1585 Broadway, New York, New York 10036,
doing business in Texas.

8. Barrett Daflin Frappier Turner and Engel, L.L.P., on information and belief,
is a Texas Corporation with an address of Suite 100, 15000 Surveyor Blvd., Addison,

Texas 75001.
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9. Defendant Angelo Mozilo is an individual, with an address of Thousand
Oaks, California 91461, doing business in Texas.
10.  On information and belief, Countrywide is successor by merger with Bank

of America or is a wholly owned subsidiary of Bank of America.

II. NATURE OF THIS ACTION

11.  This is an action for mortgage lender violation(s) of 12 USC Section 2605.

12.  This is also an action under Texas State Law for mortgage lender
violation(s) of Article XVI Section 50(a)(6)(Q)(x) of the Texas Constitution.

13.  This is an action under Texas State Law for Breach of Contract.

14.  This is an action under Texas State Law for Fraud, Conspiracy and Conversion.

15.  This is further an action under Texas State Law for violation of Texas Fair
Debt Collection Practices Act (TDCPA).

16.  This is further still an action under Federal Law for violation of Federal Fair

Debt Collection Practices Act (FDCPA).

II1I. JURISDICTION AND VENUE
17.  This Honorable Court has original jurisdiction over 12 USC Section 2605,
RESPA, claims under 28 U.S.C. § 1331.
18. This Honorable Court has subject matter jurisdiction over the Texas
Constitution, Breach of Contract, Fraud, Conspiracy and Conversion claims by diversity

jurisdiction under 28 U.S.C. § 1367.
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19. Defendants are subject to personal jurisdiction by virtue of their contacts
with the State of Texas, and with the Southern District of Texas in particular.

20.  Venue for this Removal is proper in the U.S. District Court for the Southern
District of Texas, Houston Division because the District and division includes Fort Bend

County, Texas, which is the location of the previous pending Texas State Court Action.

IV. FACTS

21.  On or about June 5, 2006, Plaintiffs executed a TEXAS HOME EQUITY
NOTE' (“NOTE”), LOAN AGREEMENT ADDENDUM’ (“ADDENDUM”) and
TEXAS HOME EQUITY SECURITY INSTRUMENT’ (“SECURITY”) with New
Century Mortgage Corporation (“New Century”); while receiving a FEDERAL TRUTH
IN LENDING DISCLOSURE STATEMENT* (“DISCLOSURE”) from the same.

22. In pertinent part, the NOTE', ADDENDUM’ SECURITY’ AND
DISCLOSURE' provided that Plaintiffs make a monthly payment to New Century in the
amount of $1,243.70, pay all taxes for the property and maintain hazard insurance for the
property. Plaintiffs paid all taxes prior to this action and Plaintiffs maintain hazard insurance
for the property; while, Plaintiffs made the contracted monthly payments to New Century.

23.  On or about November 3, 2006, Countrywide (now Bank of America)

demanded of Plaintiffs to make their monthly payment of $1,243.70 to Countrywide’.

1 Exhibit A.
2 Exhibit B.
3 Exhibit C, (excerpts, as a long document).
4 Exhibit D.
5 Exhibit E.
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24.  On or about August 30, 2007 Plaintiffs began to have difficulty with
Countrywide accepting Plaintiffs’ contracted monthly payment of $1,243.70. On August
30, 2007, Plaintiffs informed Countrywide by certified mail® that Countrywide was
refusing the contracted monthly payment and that Countrywide needed to comply with
NOTE!, as well as SECURITY".

25. On or about September 11, 2007, Countrywide mailed to Plaintiffs notice
that “all future payments are required to be in the amount of $1 ,493.56 or until evidence
of sufficient insurance coverage has been received”’. And within days receipt thereof,
Plaintiffs obtained a new Homeowner’s Insurance Carrier on or about September 19,
2007, thereby satisfying the notice, demand and requirement of Countrywide®.

26. Plaintiffs continued to have difficulty with Countrywide accepting
Plaintiffs’ contracted monthly payment of $1,243.70; Countrywide requested of Plaintiffs
payments ranging from $1,290.62 to $2,987.12.

27. Plaintiffs made their contracted monthly payment of $1,243.70 to
Countrywide until Countrywide refused said contractual monthly payment of $1,243.70
on or about November 8, 2007°.

28.  On or about November 2, 2007 and then again on or about December 2,
2007, Countrywide provided Plaintiffs notice of intent to accelerate and the act of

acceleration'®.

6 Exhibit F.
7 Exhibit G.
8 Exhibit H.
9 Exhibit L.

10 Exhibit J.
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29.  On or about December 31, 2007, Plaintiffs filed suit against Countrywide in the
State of Texas for Breach of Contract. Plaintiffs have amended their claims since that time.

30. On or about April 2008, Countrywide forcibly took over Plaintiff’s
Homestead tax payments; as, Countrywide claimed to Fort Bend County to hold
Plaintiffs’ mortgage.

31.  On or about June 4, 2008, New Century allegedly filed an assignment of
Plaintiffs’ Security Instrument to Morgan Stanley ABS Capital Trust I Inc. Trust 2006-HE®6,
Mortgage Pass Through Certificates, Series 2006-HE6 in Fort Bend County, Texas; wherein,
Deutsche is the Trustee''. This was finally evidenced by Countrywide after refusing to do so
in discovery; after, Plaintiffs on two (2) occasions were unable to locate in Fort Bend County
Records; and after, New Century filed for Bankruptcy protection on or about April 7, 2007.
Said assignment has no mention of Countrywide or of Bank of America.

32.  On or about June 8, 2008, Deutsche on behalf of Morgan Stanley ABS
Capital Trust I Inc. Trust 2006-HE6, Mortgage Pass Through Certificates, Series 2006-
HES6 filed Cause No. 08-DCV-164880 in the 434’th District Court of Texas in Ft. Bend
County to foreclose on Plaintiffs’ Homestead. After consultation with Plaintiffs, on or
about July 14, 2008, Deutsche non-suited 08-DCV-164880.

33.  On or about July 21, 2008, Defendant Bank of America Corporation
purchased Countrywide Home Loans, Inc. While, Countrywide communicates to credit

bureaus as holding Plaintiffs’ Mortgage.

1 Exhibit K.
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34.  On or about October 23, 2009, Countrywide filed its first Amended answer
and Original counterclaim against Plaintiffs for Breach of Contract and making late
payments on the same loan for which Countrywide refused the contractual monthly
payments. And, on or about July 21, 2011, Countrywide filed its Third Amended Answer
and Original Counterclaim, seeking Judicial Foreclosure of the property, declaratory
judgment and attorney fees from Plaintiffs.

35. On or about November 9, 2009, Plaintiffs filed suit against Bank of
America.

36. Plaintiffs have made numerous discovery production requests to
Countrywide in effort to ascertain Standing of Countrywide or if Countrywide, Bank of
America, Deutsche or any person/legal entity is Holder-in-Due-Course to Plaintiffs’
mortgage. Countrywide, Bank of America and Deutsche refused to produce any evidence
of Standing. Countrywide has refused to even produce a document demonstrating that
Countrywide has had, at any time, Standing to Service Plaintiffs’ Mortgage. In fact,
Countrywide, in open hearing before the 400™ Judicial District of Texas on August 15,
2011, stated to the Court “That contract is none of Plaintiffs’ or this court’s business”.

37. On August 15, 2011, Bank of America Noticed that as of July 1, 2008, Bank
of America acquired Countrywide; and that as of July 1, 2001 Bank of America is
successor by merger to BAC Home Loans Servicing, LP, and the successor by merger to

Home Loan Services, Inc'?.

38.  On or about August 17, 2011, Deutsche Bank, AG was served Citation.

12 Exhibit L.
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39.  On or about October 31, 2011, Default Judgment was Granted against Bank
of America.

40.  On or about November 11, 2011, Bank of America filed their motion to set-
aside the default judgment against them.

41.  On or about November 15, 2011, Deutsche Bank Trust Company filed its
original answer to Plaintiffs’ claim against Deutsche Bank, AG (without counterclaim).

42.  On or about February 27, 2012, Defendant Countrywide non-suited all claims
against Plaintiffs and the court set-aside Default Judgment against Bank of America.

43.  On or about March 13, 2012, Bank of America filed its Original Answer
(with no counterclaim).

44.  On or about April 26, 2012, Deutsche filed its First Amended Answer and
Original Counterclaim against Plaintiffs seeking “Judicial Foreclosure” of Plaintiffs’
Texas Homestead”.

45.  The property; LOT 1, IN BLOCK 1, OF FINAL PLAT OF PLANTATION
CREEK, SECTION 2-A, A SUBDIVISION IN FORT BEND COUNTY, TEXAS,
ACCORDING TO THE MAP OR PLAT THEREOF RECORDED UNDER SLIDES 1140/B
OF THE PLAT RECORDS OF FORT BEND COUNTY, TEXAS; is Plaintiffs’ Texas
Homestead".

46. As Plaintiffs continue to have difficulty obtaining discovery from

Countrywide, Bank of America and Deutsche, Plaintiffs filed a motion to compel

13 Exhibit M.
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discovery; wherein, a hearing on Plaintiffs’ Motion to Compel was scheduled in the 400"
District Court for the State of Texas on May 21, 2012.

47.  On or about May 15, 2012, Plaintiffs filed suit against Morgan.

48. On or about May 18, 2012, Defendants Removed this Action from the
400°th District Court for the State of Texas to the Southern District of Texas, a time prior
to ability of the State of Texas to Service Citation to Morgan; as well as, avoid the
scheduled hearing to compel discovery. The 400°th District Court for the State of Texas

had scheduled trial for the week of June 19, 2012.

V. CONDITIONS PRECEDENT
49. Al conditions precedent to NOTE', ADDENDUM? SECURITY’ and
DISCLOSURE" were performed or occurred between Plaintiffs and New Century prior to
Countrywide informing Plaintiffs’ of Countrywide alleged loan servicing.
50.  Plaintiffs performed all conditions precedent prior to filing against Countrywide,
Bank of America, Deutsche and Morgan.

51.  Venue is proper as actions of Defendants occurred in Fort Bend County, Texas.

VI. PLAINTIFFS’ PERFORMANCE
52.  Plaintiffs fully performed their obligations under NOTE', ADDENDUM?,
SECURITY® and DISCLOSURE®. Plaintiffs paid all taxes prior to this Cause and
maintain hazard insurance for the property, while having made regular monthly payments
of $1,243.70 to New Century as contracted and then continued the same to Countrywide

upon notice to do so from Countrywide, up to and until Countrywide refused to accept the
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contracted regular monthly payment(s). At no time did Plaintiffs make a single monthly
payment untimely, e.g. all required monthly payments of $1,243.70 were made in the

month due, prior to refusal by Countrywide.

VII. AFIRMATIVE DEFENSES
53. Plaintiffs generally deny all counter-claims as alleged by Lender,
Defendants; Plaintiffs respectfully pray that the Defendant(s), Lender, be required to
prove any claim by preponderance of the evidence or such higher standard as may be

applicable before a jury.

VIII. BREACH OF CONTRACT

54. As it is still not evidenced in this Action as to a Mortgagee or Mortgage
Loan Servicer to Plaintiffs’ Mortgage, Lender is herein meant to convey at least one
selected from a list comprising Countrywide, Bank of America, Deutsche, Morgan and
any combination therein.

55.  Countrywide, e.g. Lender, beginning in August 2007, attempted from
Plaintiffs sums greater than the contracted monthly payment of $1,243.70. Specifically, the
Lender began to demand of Plaintiffs a monthly payment ranging from $1,290.62 to
$2,987.12. Then, on or about November 8, 2007, the Lender communicated to Plaintiffs
that the Lender would not accept a monthly payment of less than $1,290.62 and that “future

payments that are less than the total amount due each month [$1,290.62] will be returned

299

to you”. Even at that late date, in the November 8, 2007 Lender communication, there was

no financial or contractual reason for the Lender to change Plaintiffs’ monthly payment
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amount. While in this Action, there is not evidenced any communication or notice to
Plaintiffs of any due amount or contractual reason for a change in monthly payment.
Therefore, the Lender, upon its refusal to accept Plaintiffs’ contracted principal and interest
payment, breached the mortgage contract'>>*°,

56.  During pendency of this Action, the Lender claimed in defense and counter-
claim that it is Plaintiffs who breached the contract by not paying and/or refusing to pay for
five (5) months of homeowner’s insurance purchased by the Lender, pursuant to a lapse in
Plaintiffs’ policy. It is evidenced that the Lender did not inform Plaintiffs of any amount
due, much less that an amount was due for purchase of the five (5) months of homeowner’s
insurance until November 28, 2007, a time after the Lender had refused Plaintiffs’
monthly principal and interest payment, therein breaching the mortgage contract and forcing
Plaintiffs’ Mortgage into default. It is further still evidenced that SECURITY ¢ 5° required
the Lender to timely inform Plaintiffs of the amount due in order to be paid by Plaintiffs. It
is still further evidenced that Plaintiffs repeatedly communicated with the office of
Defendant Mozilo at Countrywide from August 30, 2007° until December 14, 2007 in
regard to the Lender’s refusal of regular monthly payment(s). It is also still evidenced that
19 of SECURITY® and Article XVI Section 50(a)(6)(Q)(x) of the Texas Constitution'
require the Lender to comply within 60 days when notified of a breach of its obligations;

when, the Lender took over 90 days from August 30° to November 28, a time after the

Lender forced Plaintiffs’ Mortgage into default, thereby breaching the contract.

14 Exhibit N.
15 Exhibit O.
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57.  Prior to Plaintiffs’ Original Petition, Plaintiffs unsuccessfully communicated
to the Lender, writing to the office of Defendant Mozilo, asking the Lender to honor
NOTE', ADDENDUM?, SECURITY? and DISCLOSURE". It was not until 90 days later,
well past the 60 day contractual and constitutional requirement, as well as after the Lender
forced Plaintiffs’ Mortgage into default by refusing the regular monthly payments, that the
Lender informed Plaintiffs of the amount due for purchase of the five (5) months of
homeowner’s insurance.

58.  Assuming that Countrywide was the contracted mortgage loan Servicer
(there is no evidence in this cause to substantiate), Bank of America is culpable to
Plaintiff’s Breach of Contract Claim due to its successor by merger with Countrywide, as
evidenced by Bank of America in this Action'.

59.  Further, default or breach of contract by one party excuses performance by the
other party'®. More accurately, the breach of a “mutually dependent promise” excuses the

performance of a reciprocal “dependant promise™'’

. Among other things, this means that
when one party breaches a dependent promise, the party not in breach may bring suit for

breach of contract without having preformed the party’s contractual obligations'®. A

contention that a party to a contract is excused from performance because of a prior material

16 Mustang Pipeline Co. v. Driver Pipeline Co., 134 S.W.3d 195, 196 (Tex. 2004); Quick v. Plastic Solutions
of Texas, Inc., 270 S.W.3d 173, 190 (Tex. App. — El Paso 2008, no pet. h.); Compass Bank v. MFP
Financial Services, 152 S.W.3d 844, 852 (Tex. App. — Dallas 2005, pet. denied); Gupta v. Eastern Idaho
Tumor Inst., 140 S.W.3d 747, 756 (Tex. App. — Houston [14th Dist.] 2004, pet. denied); Barnett v. Coppell
North Texas Court, Ltd., 123 S.W.3d 804, 815 (Tex. App. — Dallas 2003, pet. denied)

17 Tesoro Petroleum v. Nabors Drilling USA, 106 S.W.3d 118, 127 (Tex. App. — Houston [1st Dist.]
2002, no pet.) (prerequisite to remedy of excuse of performance is that covenants must be mutually
dependent promises).

18 Arceneaux v. Price, 468 S.W.2d 473, 474 (Civ. App. — Austin 1971, no writ).
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breach by the other party is an affirmative defense that must be affirmatively [pled]'’; while,
Plaintiffs herein so plead. Further, breach by the Lender was material; as, Plaintiffs’
Homestead is at risk of foreclosure, as sought by the Lender. A party’s release from further
obligation under the contract depends on whether the other party’s breach of the contract was
material”®. The Restatement lists five circumstances that are significant in determining
whether a failure to perform is material: 1) The extent to which the [Plaintiffs] will be
deprived of the benefit that [Plaintiffs] reasonably expected; 2) The extent to which
[Plaintiffs] can be adequately compensated for the part of that benefit of which [Plaintiffs]
will be deprived; 3) The extent to which [Plaintiffs] will suffer forfeiture; 4) The likelihood
that [the Lender] will cure this failure, taking account of the circumstances, including any
reasonable assurances; and 5) The extent to which that [the Lender] comports with standards
of good faith and fair dealing. It is obvious that the loss of Plaintiffs’ Homestead at the hands
of the Lender: 1) deprives Plaintiffs of the benefit reasonably expected, e.g. a home; 2)
deprives Plaintiffs to an extent that is difficult to compensate, e.g. loss of a home; 3) entails
significant forfeiture, e.g. loss of a home; 4) comprises no likelihood of [the Lender] making
an offer to perform or provide any assurances, and 5) after refusing a contractual payment,
represents bad faith on the part of [the Lender].

60. The Restatement also describes the significant circumstances for determining

whether a party’s contractual duties are discharged because of the other party’s material

breach. The relevant factors are: 1) The extent to which it reasonably appears to the injured

19 Compass Bank v. MFP Financial Services, 12 S.W.3d 844, 852 (Tex. App. — Dallas 2005, pet. denied).
20 Mustang Pipeline Co. v. Driver Pipeline Co., 134 S.W.3d 195, 196 (Tex. 2004).
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party that delay may prevent or hinder the injured party in making reasonable substitute
arrangements; and 2) The extent to which the agreement provides for performance without
delay, but a material failure to perform or to offer to perform on a stated day does not, of
itself, discharge the other party’s remaining duties, unless the circumstances, including the
language of the agreement, indicate that performance or an offer to perform by that day is
important. It is obvious that: 1) the Lender’s delay causing default significantly impaired or
eliminated Plaintiffs to another arrangement; and 2) the Lender material failure was not

corrected by a contractual date, e.g. 60 days as required in SECURITY".

IX. TEXAS CONSTITUTION

61. Plaintiffs show this Honorable Court that the Lender did not perform
pursuant to obligations under SECURITY 9 5°, that Plaintiffs provided Notice of the
failure in a certified letter dated August 30, 2007° and that the Lender did not cure the
failure within 60 days as is required under § 19 of SECURITY® and the Texas
Constitution Article XVI Section 50(a)(6)(Q)(x)"’; therefore, pursuant to SECURITY?,
e.g. the Loan Contract, and the Texas Constitution Article XVI Section 50(a)(6)(Q)(x)",
all principal and interest of Plaintiffs’ extension of credit, e.g. NOTEI, ADDENDUMZ,

SECURITY? and DISCLOSURE?, is forfeited by the Lender.

X. DEFENDANT COUNTERCLAIM(S) and STATUTES of LIMITATIONS

62. Lender cannot have a claim of foreclosure; as, Deutsche filed its claim four
(4) years and eight (8) months after Countrywide performed Breach of Contract®, four (4)

years and six (6) months after Countrywide breached SECURITY? and Article XVI
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Section 50(a)(6) of the Texas Constitution (ref. herein previous, § IX), four (4) years and
five (5) months after notice by Countrywide of acceleration and foreclosure'’, and four
(4) years and four (4) months after Plaintiffs filed their Original Petition for this Action.
This is while, there can be no excuse of knowledge by Deutsche; as, Deutsche was aware
of this cause: 1) on or about July 11, 2008 with its non-suit at that time, 2) on August 17,
2011 with service of Citation; while, 3) Bank of America, alleged loan servicer for
Deutsche, was served citation on or about November 9, 2009, 4) Bank of America filed
its Motion to Set Aside on November 11, 2011, 5) Countrywide, alleged loan servicer for
Deutsche, was served citation on or about January 4, 2008; and, 6) Plaintiffs
communicated with Bank of America by providing Bank of America a copy of all
Plaintiffs’ Motions since Citation Service"

63.  The Statute of Limitations for a Breach of Contract Claim is four (4) years. “A
person must bring suit on the following actions not later than four years after the day the

cause of action accrues: (1) specific performance of a contract for the conveyance of real

property””.  While, there can be no question that this cause of action accrued on

December 31, 2007 with Plaintiffs’ Original Petition [Willis v. Maverick, 760, S.W.2d
642, 644 (Tex. 1988)]. A cause of action generally accrues, and the statute of limitations
begins to run, when facts come into existence that authorize a claimant to seek a judicial
remedy, regardless of when [Deutsche] discovers the injury or whether all resulting

damages have yet occurred [John & Higgins of Tx. V. Kenneco Energy, 268, 962 S.W.2d

21 Texas Cause DOC ID # 65.
22 Tex. Civ. Prac. and Rem. Code 16.004 (a).
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507, 514 (Tex. 1998); and, Exxon Corp. v. Emerald Oil and Gas Co., _ S'W.3d __, 54
Tex. Sup. Ct. J. 3247 (Tex. 2010)].

64.  “Acause of action for breach of contract accrues when the contract is breached.
Consequently, the limitation period commences at the time of the breach” [Hurbrough v.
Cain, 671, SSW.2d 216, 221 (Civ. App.-Tyler 1978, no writ); and Slusser v. Union Bankers
Ins. Co., 72 S.W.3d 713, 717-18 (Tex. App.-Eastland 2002, no pet.)]. In this Action, breach of
contract occurred on or about October 29, 2007, e.g. breach of SECURITY? and of Article XVI
Section 50(a)(6) of the Texas Constitution (ref. herein § IX previous).

65.  “An action for judicial foreclosure or sale of real property under a power of
sale in a mortgage or deed of trust must be undertaken not later than four years after the
day the cause of action accrues” [Tex. Civ. Prac. & Rem. Code § 16.035(a), (b); Financial
Freedom Senior Funding Corp. v. Horrocks, 294 S.W.3d 749, 754-56 (Tex. App.-Houston
[14" District] 2009, no pet]. And, “If a party seeks to enforce the lien or deed of trust, or
seeks to foreclose on the property used as security, the four-year period of Section
16.0035(a) applies to the action” [Aguero v. Ramirez, 70 S.W.3d 372, 374-75 (Tex. A..-
Corpus Christi 2002, pet. denied)]. “The exercise of right of acceleration requires two acts:
(1) notice of intent to accelerate, and (2) notice of acceleration” [Shumway v. Horizon
Credit Corp., 801 S.W.2d 890, 892 (Tex. 1991); and Holly Cross Church of God in Christ
v. Wolf, 44 SW.3d 562, 569-70 (Tex. 2001)]. As evidenced by Countrywide',
Countrywide noticed Plaintiffs, on or about November 2, 2007 “You have the right to cure

the default. To cure the default, on or before December 2, 2007, [Countrywide] must
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receive the amount of $3,265.33 plus any additional regular monthly payment or
payments, late charges, fees and charges which become due on or before December 2,
2007... If the default is not cured on or before December 2, 2007, the mortgage payments
will be accelerated with the full amount remaining accelerated and becoming due and
payable in full, and foreclose proceedings will be initiated at that time.”'® This is an
unequivocal notice of Countrywide to both accelerate the note and begin foreclosure
on December 2, 2007, a time which is more than four (4) years prior to Deutsche
counter-claim. Whether the right of acceleration was exercised is a fact question [Holly
Cross Church of God in Christ v. Wolf, 44 S.W.3d 562, 569-70 (Tex. 2001)].

66. “On the expiration of the four-year limitations period, the real property lien
and a power of sale to enforce the real property lien become void” [Tex. Civ. Prac. & Rem.
Code § 16.035(d); Burney v. Citigroup Global Markets Realty Corp., 244 S.W.3d 900, 903-
04, (Tex. App. Dallas 2007, no pet.)]. Again, the Deutsche Claim is past four (4) years.

67. “If a series of notes or obligations or a note or obligation payable in
installments is secured by a real property lien, the four-year limitations period does not begin
to run until the maturity date of the last note, obligation, or installment” [Tex. Civ. Prac. &
Rem. Code § 16.035(e)]. However, “[t]his statutory provision postponing the running of the
limitations period as to installments is applicable only to notes secured by a real property lien.
Accordingly, if the lien is invalidated for some reason, the note becomes unsecured and the
creditor loses the protection of the delayed limitations provision.” [Montague v. National

Loan Investors, 70 S.W.3d 242, 249, (Tex. App.-San Antonio 2001, pet. denied). Therefore
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and in this case, the loan became invalid; when, Countrywide breached SECURITY? and
Section 50(a)(6), Article XVI of the Texas Constitution (ref. § VIII, IX and § 61 herein
previous). Both of which occurred on or about October 29, 2007 (ref. § VIIIL, IX and ¥ 61
herein previous). Therefore, both occurred more than four (4) years prior to the filed Deutsche
Counterclaim of April 26, 2012 in this Cause. As the note became invalid on or about October
29,2007, the Lender lost protection of the delayed limitations provision.

68.  Countrywide non-suited its counterclaims on February 27, 2012; while, the
Texas Tolling Statute® is only 60 days there from; and, the Statues of Limitations for a
counter-claim against Plaintiffs’ Homestead and in regard to Plaintiffs’ Mortgage have

run. Therefore, there is no available counter-claim for Lender.

XI. DEFENDANT(S) STANDING FOR COUNTERCLAIM(S)

69. Regardless of Plaintiffs’ Breach of Contract and Texas Constitution Claims,
there is no evidence that Countrywide was actually the Servicer to Plaintiffs’ Mortgage
Contract. There is no evidence of any contract between Plaintiffs and Countrywide or
between New Century and Countrywide or between Deutsche and Countrywide. This is in
combination with the fact that there is no evidence that Countrywide, at any time, was
Plaintiff’s Mortgage L.oan Servicer; as, all discovery requests for a document to support
loan servicing, as well as Standing, have been refused by Countrywide, Bank of America
and Deutsche. Further, the only evidence and very recent evidence of Deutsche legally

assuming Plaintiffs’ Mortgage is dated a full six (6) months after filing this Cause.

23 Tex. Civ. Prac. & Rem. Code 16.064.
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70.  “All unrecorded deeds of trust and mortgages are void as to all creditors

and subsequent purchasers for value without notice™*,

Specifically, Section 13.001 of
the Texas Property Code:

§ 13.001. VALIDITY OF UNRECORDED INSTRUMENT.

(a) A conveyance of real property or an interest in real
property or a mortgage or deed of trust is void as to a
creditor or to a subsequent purchaser for a wvaluable
consideration without notice unless the instrument has been
acknowledged, sworn to, or proved and filed for record as
required by law. (Emphasis added)

Further, “A party to an instrument has notice of every instrument that forms an essential

link in the party’s chain of title™”*

. Therefore, as the Lender has proven unable to provide
any original document to reveal Holder-in-Due-Course of Plaintiffs’ Mortgage, be that of
the Mortgage Note or of Mortgage Service, there is not evidenced Standing by
Countrywide, Bank of America, Deutsche nor Morgan.

71.  Deutsche has not demonstrated, either in petition or discovery, that Deutsche
is the Trustee, Mortgagee or Servicer of Plaintiffs’ Mortgage. This is especially the case,
at time of Contract Breach. In fact, Plaintiffs specifically required of Deutsche to provide

in discovery documents demonstrating Standing in this Cause in regard to Plaintiffs’

Mortgage®. Deutsche refused, as is evidenced in Plaintiffs’ Motion to Compel?’.

24 Tex. Prop. Code § 13.001; and Denson v. First Bank & Trust of Cleveland, 728 S.W.2d 876, 877
(Tex. App.-Beaumont 1987, no writ).
25 MBank Abilene, N.A. v. Westwood Energy, Inc., 95 O.&G.R. 589, 723 S.W.2d 246, 250 (Tex. App.-
Eastland 1986, no writ.).
26 Texas Cause DOCID # 111.
27 Texas Cause DOC ID # 121.
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72.  There does exist in Fort Bend Country records, an electronic document of
transfer from New Century'®. However, there are four (4) issues with the recordation.
First, the recordation is dated at a time after contract breach, a full eight (8) months after
contract breach. The recordation is dated on or about June 4, 2008; when, contract breach
occurred on or about October 29, 2007 (ref. § VIII and § 61 herein previous); and,
Plaintiffs filed suit against Countrywide for Breach of Contract on or about December 31,
2007. Second, there is no indication in the recordation of either Countrywide or Bank of
America; therefore and again, Standing of both Countrywide and Bank of America to have
had a counterclaim remains in question to Service Plaintiffs’ Mortgage. Third, the Fort
Bend County Clerk does not have an original of the recordation for inspection; while,
Bank of America and Deutsche have refused to provide in document discovery (ref. herein
previous 9§ 69). Therefore, there is not at this time any ability to validate authenticity of
said recordation document; while, the original of all electronic recorded documents must
be available. “A county clerk who accepts electronic documents for recording must
continue to accept paper documents, and must place the entries for both paper
documents and electronic documents in the same index” (Tex. Prop. Code § 15.005(c)].
“If a document is not presented for recording electronically, it is considered a ‘paper
document’” [Tex. Prop. Code § 12.0011(a)]. “An electronic document must either (1)
contain an original signature or signature that are acknowledged, sworn to with a proper
jurat, or proved according to law, or (2) be attached as an exhibit to a paper affidavit or

other document that has an original signature or signatures that are acknowledged, sworn
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to with a proper jurat, or proved according to law. If a paper document presented for
recording lacks an original signature, it cannot be recorded and does not provide notice of
the paper document [Tex. Prop. Code § 12.0011(b)]. Fourth, there is no recordation of
NOTE!, which is Plaintiffs’ Mortgage. This is while, Deutsche and MERS are under
investigation and have been sued for document fraud throughout the nation, most notably,

in the State of Texas. “All unrecorded deeds of trust and mortgages are void as to all

creditors and subsequent purchasers for value without notice” [Tex. Prop. Code §
13.001; Denson v. First Bank & Trust of Cleveland, 728 S.W.2d 876, 877 (Tex. App.-
Beaumont 1987, no writ)]. While, to demonstrate Holder-in-Due-Course “A party to an
instrument has notice of every recital, reference, and reservation contained in or fairly
disclosed by any instrument that forms an essential link in the party’s chain of title”
[MBank Abilene, N.A. v. Westwood Energy, Inc., 95 O.&G.R. 589, 723 S.W.2d 784,
786-87 ) Tex. App.-Eastland 1986, no writ)].

73. Who or whom in this world is Morgan Stanley ABS Capital I Inc. Trust
2006-HE6, Mortgage Pass-Through Certificates, Series 2006-HE6, as stated in the
counterclaim of Deutsche. Plaintiffs’ Mortgage Holder cannot be a “certificate”. The
Lender cannot be a “certificate”. (If the Mortgagee, Lender, is a certificate, Plaintiffs have a
Right to face their accuser, e.g. counter-claimant; therefore, Plaintiffs have a right to place
Morgan Stanley ABS Capital I Inc. Trust 2006-HE6, Mortgage Pass-Through Certificates,
Series 2006-HE6, e.g. the certificate, on the Stand and have “it” sworn in.) Such is,

obviously, ridiculous; while, Plaintiffs have a Right of Confrontation, a Right to Confront
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the Lender, a Right of Due Process [Carey v. Piphus, 435 U.S. 247, 259 (1978); Mathews
v. Eldridge, 424 U.S. 319, 344 (1976); Greene v. McElroy, 360 U.S. 474, 496-97 (1959).
But see Richardson v. Perales, 402 U.S. 389 (1971)].

74.  Per the Texas Property Code Chapter 51, a mortgagee must be a party, a
legal entity, e.g. grantee, beneficiary, owner, or holder of the security instrument®,
Thereforé, the mortgagee cannot be a certificate. “A deed of trust is a type of security
interest that involves a conveyance of real property in trust to a third party (the trustee)
to hold the property as security for the payment of the debt to the lender” [Owens v.
Grimes, 539, S.W.2d 387, (Civ. App.-Tyler 1976, ref. n.r.e.)]. This is while, there is no
evidence of this so called “Morgan Stanley ABS Capital I Inc. Trust 2006-HE6, Mortgage
Pass-Through Certificates, Series 2006-HE6”; as, Defendants Deutsche, Bank of America

and Countrywide have all refused in discovery to provide the certificate’®”’.

28 DEFINITIONS. In this chapter:
(1) "Book entry system" means a national book entry system for registering a beneficial interest in a
security instrument that acts as a nominee for the grantee, beneficiary, owner, or holder of the
security instrument and its successors and assigns.

(3) "Mortgage servicer" means the last person to whom a mortgagor has been instructed by the
current mortgagee to send payments for the debt secured by a security instrument. A mortgagee
may be the mortgage servicer.

(4) "Mortgagee" means:
(A) the grantee, beneficiary, owner, or holder of a security instrument;
(B) abook entry system; or
(C) if the security interest has been assigned of record, the last person to whom the security

interest has been assigned of record.

(5) "Mortgagor" means the grantor of a security instrument.

(6) "Security instrument" means a deed of trust, mortgage, or other contract lien on an interest in real
property.

(7) "Substitute trustee" means a person appointed by the current mortgagee or mortgage servicer
under the terms of the security instrument to exercise the power of sale.

(8) "Trustee" means a person or persons authorized to exercise the power of sale under the terms of a
security instrument in accordance with Section 51.0074.

[Texas Property Code, Title 5, Subchapter B, Chapter 51|
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75.  In summary, the Lender has refused to provide ANY document to
demonstrate Standing as to Plaintiffs’ Mortgage. All that exists is an electronic
recordation filed with the Fort Bend County Clerk; while, the recordation does not
mention Countrywide nor Bank of America, nor any entity which could be construed as a
loan Servicer, grantee, beneficiary, owner, or holder of the security instrument; and while,
neither the Lender, Mortgagee nor the loan Servicer can be a certificate; as, a certificate is
only a piece of paper and cannot be either a servicer, grantee, beneficiary, Lender, owner,
or holder of the security instrument. In short, a piece of paper cannot be a party or legal
entity. Again, Plaintiffs have even asked Countrywide, Deutsche and Bank of America in
discovery for an original and for a copy of Morgan Stanley ABS Capital I Inc. Trust 2006-
HE6, Mortgage Pass-Through Certificates, Series 2006-HE6. In all cases, Defendants
have refused”®*’. Defendants have refused open opportunity to demonstrate Standing.

76.  The Lender’s financial charade and pyramid scheme have left the Lender
without Legal Standing in regard to Plaintiffs’ Mortgage. Plaintiffs respectfully present to
this Honorable Court that such financial charades and pyramid schemes, as those
performed, are why the State of Texas requires all Deed and Mortgage Holders Register
their interest in the County of the Mortgaged Property. “A deed of trust, mortgage, or

other instrument that is properly recorded in the correct county provides notice to all

persons of the existence of the instrument”™. “A deed of trust or other instrument

transferring an interest in real property are public records subject to inspection by the

29 Tex. Prop, Code § 13.002(1).
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9930

public™””. While, “The concept of standing is essential to subject matter jurisdiction and

931

is grounded in the Texas Constitution””". “Standing may also be required by statute

[Texas Property Code 13.001], and if so, standing will be conferred only if a party

9932

complies with the statutory provisions”’“. While, “A person [entity] has standing to sue

only when the person [entity] is personally aggrieved by an alleged wrong™®. “[Lender]
must show an actual or threatened invasion of [Lender’s] rights, not someone else’s

34 The Lender has not followed the Texas Property Code nor established rights;

rights
therefore, the Lender has no Standing; and therefore in conclusion, the Lender has no legal

ability of counter-claim against Plaintiffs’ Homestead.

XII. UNFAIR DEBT COLLECTION PRACTICES
77.  The term “debt collection” is defined by statute as “the action, conduct, or

practice in collecting or in soliciting for collection, consumer debts that are due or alleged

to be due a creditor”. While, a “consumer debt is an obligation, or an alleged

obligation, primarily for personal, family, or household purposes and arising from a

2936

transaction or alleged transaction””. And while, a debt collector “includes any person

engaging directly or indirectly in debt collection”’. Therefore, Plaintiffs are consumers;

30 Tex. Prop. Code §§ 11.008(g) and 13.002(2).

31 Tex. Ass’n of Business v. Air Control Gd., 852 S.W .2d 440, 443-444 (Tex. 1993)(discussed the
constitutional basis for Standing.)

32 Bowles v. Wade, 913 S.W.2d 644, 647-651 (Tex. App.-Dallas 1995, den.)(plaintiff could not maintain
action because standing requirements of Government Code provisions had not been met).

33 Nootsie, Ltd. V. Williamson County Appraisal Dist., 925 S.W.2d 659, 661 (Tex. 1996).

34 Texas Worker’ Compensation Com’n v. Garcia, 893 S.W.2d 504, 518 (Tex. 1995).

35 Texas Financial Code § 392.001(5)-definition under Texas Debt Collection Practices Act (DCPA).

36 Texas Finance Code § 392.001(3).

37 Texas Finance Code § 392.001(5).
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as, Plaintiffs via New Century created an obligation for personal, family and household
purposes arising from a transaction. Lender is a debt collector.

78.  As the Lender has no Standing (§ XI herein previous), Lender’s debt
collection efforts are unreasonable®®. Further, there exist unreasonable collection efforts
due to negligence on the part of the Lender to inform Plaintiffs that their homeowner’s
insurance had lapsed and then tying the lapse to acceleration of Plaintiffs’ Mortgage.
Further still, there exist unreasonable collection efforts on the part of the Lender due to
negligence on the part of the Lender to inform Plaintiffs of an amount due for purchase of
five (5) month’s homeowner’s insurance when required by SECURITY q 5°. Still further,
there exist unreasonable collection efforts on the part of the Lender due to negligence on
the part of the Lender to respond within 60 days to Plaintiffs’ August 30, 2007 letter of
contract performance®; when, 60 days to correct is required under SECURITY ¢ 19° and
under the Texas Constitution Article XVI Section 50(a)(6)(Q)(x)"°. Unreasonable
collection efforts are a measure of the degree of culpability of creditor’. Further, in debt
collection, the debt collector cannot threaten to take any action prohibited by law*’; the
Lender violated this statute within the Lender’s Answer and Counterclaim in efforts to
take Plaintiffs’ Homestead when the Lender had already violated 9 19 of SECURITY" and

therefore invoked the Texas Constitution Article XVI Section 50(a)(6)(Q)(x)".

38 Signature Indorsement Co. v. Wilson, 392 S.W.2d 484, 489 (Civ. App.-Texarkana 1965, re. n.r.e.);
Salazar v. Bond Fin. Co.,410 S.W.2d 839, 841 (Civ. App.-Dallas 1966, ref. n.r.e.).

39 Moore v. Savage, 362 S.W.2d 298, 298 (Tex. 1962).

40 Texas Finance Code § 392.001(a)(8); also, Dixon v. Brooks, 604 S.W.2d 330,34 (Civ. App.-Houston
[14th Dist.] 1980, ref. n.r.e.)-creditor sent letter threatening to terminate contract for deed without
providing required statutory notice.
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79.  In debt collection, a debt collector may not use a fraudulent, deceptive or
misleading representation that employs misrepresenting the character, extent, or amount of a
debt against a consumer‘”; and, a debt collector may not use threats, coercion, or attempts to
coerce that employ representing to a third person that a consumer is willfully refusing to pay
a nondisputed debt when the debt is in dispute for any reason and the consumer has notified
the debt collector in writing of the dispute®®. The Lender has violated both of these statutes
within Answer and Counterclaim, as well as, demand of $2,987.12 in monthly principal and
interest payments. Countrywide asserted in its amended answers and counterclaim: 1)
“Plaintiffs cannot assert a claim for breach of contract because they have failed to perform
their obligations under the home-equity note by not making payments on the loan”; when,
the Lender refused contracted principal and interest payments from Plaintiffs; 2) the Lender
asserts “Plaintiffs come before the court with unclean hands and cannot seek relief for a
breach of contract while they stand in default on the very same note”; all the while, it is the
Lender whose breach caused default, as the Lender refused Plaintiffs’ contractual principal
and interest payments® and did not Notice Plaintiffs of an amount due for homeowner’s
insurance when the Notice is required in SECURITY 9§ 5%, 3) the Lender further asserted
by Countrywide “Plaintiffs have refused to submit payments as agreed”; when, Plaintiffs
were blocked by the Lender from making payments as agreed and Plaintiffs put forth
significant effort to communicate with the Lender to correct the situation created by the

Lender by Countrywide obtaining no response until after the Lender refused contractual

41 Gonzalez v. Temple-Inland Mortg. Corp., 28 S.W.3d 622, 625 (Tex. App.-San Antonio 2000, no pet.).
42 Texas Finance Code § 392.301(a)(3).
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payments; 4) the Lender, via Countrywide, also asserted “Further, because Plaintiffs have
breached the Note, Countrywide is entitled to reasonable and necessary attorney fees

under the terms of the Note”; while, it is impossible for Plaintiffs to have breached the
Contract when the Lender: refused contractual principal and interest payments, did not
notify Plaintiffs of an additional amount of payment as contractually required in
SECURITY § 5°, and did not perform pursuant to obligations in answer to Plaintiffs’ letters
of Notice''** within 60 days when required to do so in SECURITY 9 19°; 5) the Lender via
Countrywide asserted “The Plaintiffs are in material breach of the Note and have failed to
cure their breach and remain in default of the Note’’; when, it is actions of the Lender that
breached the Note; 6) the Lender, further also seeks foreclosure; when, actions of the
Lender, via Countrywide, are in violation of the Texas Constitution Art. 16, Sec.
50(a)(6)(Q)(x) (ref. herein §VIII previous); 7) while, the Lender asserts “Pursuant to Texas

Civil Practice and Remedies Code § 37.004, [the Lender] requests a declaration from the

Court that Plaintiffs’ Note and Security Instrument remain in full force and effect”;
therefore, the Lender attempts to use this Honorable Court to cure its own breach; 8) the
Lender further attempts to have this Honorable Court Rule on an issue of fact and thereby
cure its own breach, as the Lender argues for this Honorable Court to rule “that its lien on
the Property in question is valid”; 9) Then, in still further attempt to have this Honorable
Court Rule on an issue of fact to thereby cure the Lender’s breach, the Lender argues for
this Honorable Court to Rule “that the principal balance of the Note is due and payable
and that [the Lender] is entitled to judicial foreclosure on the Property”; 10) then, the

Lender makes a false representation in effort to persuade this Honorable Court “In addition
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and/or in the alternative, Countrywide seeks restitution for the money it loaned to the
Plaintiffs along with interest and all other costs associated with the Note, which Plaintiffs

promised to repay but have refused”; all the while, there is no evidence of any refusal by
Plaintiffs; while, there is significant evidence of communication by Plaintiffs to the Lender
to correct the situation created by the Lender; and while, there is significant evidence that
the Lender breached 9 5 of SECURITY" by not informing Plaintiffs of an amount due.

80.  Further, in debt collection, a debt collector may not use a fraudulent, deceptive or
misleading representation that employs misrepresenting the character, extent, or amount of a
debt against a consumer; while, the Lender lists Plaintiffs as delinquent with the credit bureaus
for payments refused by Countrywide.

81. In debt collection, a debt collector may not use a fraudulent, deceptive or
misleading representation that employs falsely representing the status or true nature of the
services rendered by the debt collector”; while, the Lender represents to hold Plaintiffs’
Mortgage and have Standing in this cause for Plaintiffs’ Mortgage; when, Standing of the
Lender has not been demonstrated in this Action.

82.  The Federal Fair Debt Collection Practices Act (“FDCPA”) also forbids a
debt collector to use any false, misleading, or deceptive representation to collect a debt.
As presented above, the Lender made false representations regarding Plaintiffs. Further,
the Lender has no Standing nor is Holder-in-Due-Course of Plaintiffs’ Mortgage;

therefore, Plaintiffs also claim that the Lender has violated the FDCPA.

43 Texas Finance Code § 392.304(a)(14).
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83. “Acts of omission or concealment involving a breach of legal duty, trust, or
confidence that is injurious, or by which an undue and unconscientious advantage has
been taken is the foundation for an action for constructive fraud”**. Plaintiffs have the
foundation for an action of Constructive Fraud against the Lender and Daflin.
84. “The elements of fraud are: (1) that a material misrepresentation was

made; (2) the representation was false; (3) when the representation was made, the
speaker knew it was false or made it recklessly without any knowledge of the truth and
as a positive assertion; (4) the speaker made the representation with the intent that the
other party should act upon it; (5) the party acted in reliance on the representation; and
(6) the party suffered injury”®.

85.  First, the Lender has committed Constructive Fraud against Plaintiffs. The
Lender breached a trust and confidence with Plaintiffs in that Countrywide 1) did not inform
Plaintiffs for five (5) months of a lapse in Plaintiffs Homeowners’ Insurance Policy when
the Lender knew of the lapse46; wherein, the Lender only informed Plaintiffs of the lapse
upon investigation by Plaintiffs®; 2) mislead Plaintiffs in a letter dated September 11, 20077,
which was in response to Plaintiffs’ investigation; 3) failed to timely Notice Plaintiffs of an
amount due Lender for the Lender purchasing five (5) months of homeowner’s insurance

when SECURITY ¢ 5° requires Notice; 4) forced Plaintiffs’ Mortgage into default by

refusing the monthly contracted payment from Plaintiffs; and 5) informed Plaintiffs of the

44 Ruebeck v. Hunt, 171, S.W.2d 895, 896 (Civ. App.-Waco 1943), aff’d, 142 Tex. 167, 176 S.W.2d 738 (1943).
45 Aquaplex, Inc. v. Rancho La Valencia, Inc., 297 S.W.3d 768, 774 (Tex. 2009).
46 Texas Cause Doc. ID # 43, 7 11 and 19.
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amount due a full 90 days past request of same by Plaintiffs when SECURITY q 19°
requires less than 60 days and informed Plaintiffs at a time after forcing Plaintiffs’
Mortgage into default. Since these deplorable actions of the Lender, Plaintiffs have been
forced to defend their home from foreclosure efforts by the Lender. Therefore, the Lender
has taken an undue and unconscientious advantage over Plaintiffs. Most notably,
Countrywide and Bank of America communicated to Plaintiffs to be the Servicer of
Plaintiffs’ Mortgage; while, there is no evidence to such Standing by Countrywide or
Bank of America; therefore, said communications have been fraudulent.

86. The elements of fraud are present; as (1) Countrywide made a material
misrepresentation in the September 11, 2007 letter’ when the Lender informed Plaintiffs

“[All future payments are to be in the amount of $1,493.56 or until evidence of sufficient

insurance coverage has been received”’; (2) the representation was false in that the
Lender refused Plaintiffs’ contracted monthly payment of $1,243.70" in November of
2007 when Plaintiffs had obtained sufficient insurance coverage®; (3) it is now known that
when the Lender made the representation, the Lender had an expenditure for five (5)
months of homeowner’s insurance coverage for which the Lender wished to be paid;
therefore, the Lender either knew that the September 11, 2007 statement was false or
made it recklessly without any knowledge of the truth and as a positive assertion; (4) the
Lender made the representation with the intent that Plaintiffs purchase homeowner’s
insurance; (5) Plaintiffs acted in reliance on the representation in the purchase of a new
homeowner’s insurance policy®; and (6) Plaintiffs suffered injury in that the Lender is

attempting judicial foreclosure on Plaintiffs’ Texas Homestead.
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87.  Further, the elements of fraud are present in a second series of events: (1)
Countrywide made a material representation to Plaintiffs by informing Plaintiffs that “The
transfer of the servicing of your mortgage loan does not affect any term or condition of the
mortgage instruments”; (2) the representation was false in that the Lender accumulated
$563 for the purchase of five (5) months homeowner’s insurance which was to be Noticed
to Plaintiffs pursuant to SECURITY 9 5° wherein, the Lender did not timely notice
Plaintiffs, and wherein as a result forced Plaintiffs’ Mortgage into default; (3) the Lender
made the representation recklessly without any knowledge of the truth and as a positive
assertion; (4) the Lender made the assertion so that Plaintiffs would make payments to the
Lender; (5) Plaintiffs acted in reliance on the representation in that Plaintiffs believed that
the NOTE', ADDENDUM?, SECURITY’ and DISCLOSURE" to be in effect with the
Lender as is evidenced in letters from Plaintiffs to Countrywide and (6) Plaintiffs suffered
injury in that the Lender is attempting foreclosure of Plaintiffs’ Homestead.

88.  The elements of fraud are still further present in that (1) the Lender made a
material misrepresentation to Plaintiffs by informing Plaintiffs via Countrywide that “The

transfer of the servicing of your mortgage loan does not affect any term or condition of the

mortgage instruments™; (2) the representation was false in that the Lender cannot evidence

Standing or a Service position in regard to Plaintiffs’ Mortgage; (3) Lender made the
representation recklessly without any knowledge of the truth and as a positive assertion;
while, the Lender can provide no evidence in support of its representation and demanded of
Plaintiffs monthly mortgage payments; (4) the Lender made the assertion so that Plaintiffs

would make payments to Countrywide; (5) Plaintiffs acted in reliance on the representation
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in that Plaintiffs believed NOTE', ADDENDUM?, SECURITY’ and DISCLOSURE* to be
in effect with the Lender via Countrywide, as is evidenced in letters from Plaintiffs to the
Lender via Countrywide; and (6) Plaintiffs suffered injury in that the Lender is attempting
foreclosure of Plaintiffs’ Homestead.

89.  Therefore, as there is no evidence that the Lender is a party or has Standing to
Plaintiffs’ mortgage contract, representations by the Lender in regard to said contract in both
Trustee and in Service Standing have been fraudulent.

90.  Further, Defendant Bank of America “is the successor by merger” with
Countrywide; therefore, Defendant Bank of America is culpable to all of Plaintiffs’ Claims
against Countrywide, as evidenced by Bank of America.

91. Defendant Mozilo committed Constructive Fraud upon Plaintiffs. Plaintiffs
communicated directly with the office of Mozilo, as evidenced. While, it was in response
to Plaintiffs’ communications with Mozilo that (1) a material misrepresentation was made
in a September 11, 2007 letter that “[A]ll future payments are to be in the amount of
$1,493.56 or until evidence of sufficient insurance coverage has been received”’; (2) the
representation was false in that Plaintiffs’ contracted monthly payment of $1,243.70 was
refused in November of 2007 when Plaintiffs had timely obtained sufficient insurance
coverage® and in that Countrywide had no Standing or Service ability to Plaintiffs’
Mortgage to accept any payments; (3) it is now known that when Countrywide made the
representation, Countrywide had an expenditure in amount for five (5) months of
homeowner’s insurance coverage for which Countrywide wished to be paid; and that,

Countrywide has never had Standing to Plaintiffs’ Mortgage; therefore, Countrywide
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either knew that the September 11, 2007 statement was false or made it recklessly without
any knowledge of the truth and as a positive assertion; (4) Countrywide made the
representation with the intent that Plaintiffs purchase homeowner’s insurance and make
payments to Countrywide; (5) Plaintiffs acted in reliance on the representation in the
purchase of a new homeowner’s insurance policy® and in continuing to make payments to
Countrywide; and, (6) Plaintiffs suffered injury in that the Lender is attempting judicial
foreclosure on Plaintiffs’ Homestead.

92.  Defendants Deutsche and Daflin have committed Document Fraud in both
creation of a document and filing the document as recordation in regard to Plaintiffs’
Mortgage in Fort Bend Country Records. Said recordation states that Deutsche is Trustee
for “Morgan Stanley ABS Capital I Inc. Trust 2006-HE6, Mortgage Pass-Through
Certificates, Series 2006-HE6”. It is impossible for a “certificate” to be a mortgagee; as, a
certificate cannot be a legal entity or a party (ref. herein previous). Certainly, a certificate
cannot be a party to litigation; therefore, said recordation is document fraud. This is
while, it is beyond reason that a “I* Vice President” for New Century would be so inept
as to assign a mortgage to a certificate. Therefore, the document is of fraudulent nature
and questionable origin.

93. Deutsche and Daflin document Fraud upon Plaintiffs: (1) a material

misrepresentation was made in the electronic filing of said recordation stating

‘DEUTSCHE BANK NATIONAL TRUST COMPANY AS TRUSTEE ON BEHALF OF
MORGAN STANLEY ABS CAPTIAL | INC. TRUST 2006-HE6, Mortgage Pass-Through

Certificates, Series 2006-HEG6"; (2) the representation was false in that a certificate cannot
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be a mortgagee; while, there is no evidence that said certificate in any way can comply
with The Texas Property Code Chapter 51 (ref. herein previous); (3) Deutsche and Daflin
filed said recordation in effort to obtain funds from Plaintiffs and/or foreclose on
Plaintiffs’ Mortgage, while said recordation was performed after contract breach; (4)
Deutsche and Daflin made the representation with the intent to either obtain sums from
Plaintiffs or that Plaintiffs lose their homestead; (5) Plaintiffs have been forced to act in
reliance on the recordation; and, (6) Plaintiffs suffered injury in that the Lender is

attempting judicial foreclosure on Plaintiffs’ Homestead.

XIV. CONSPIRACY
94. A conspiracy is a combination by two or more person to accomplish an
unlawful purpose or to accomplish a lawful purpose by unlawful means®’; while, Plaintiffs

1234 which was breached by the Lender when

had a Mortgage Contract with New Century
Countrywide refused contracted monthly payments in combination with not informing
Plaintiffs of $563 due, as is both contracted in SECURITY 919° and required in the Texas
Constitution Article XVI Section 50(a)(6)(Q)(x)"’ after Plaintiffs’ notice.

95.  The essential elements of conspiracy are present. First, to perform fraud in
regard to Plaintiffs’ Mortgage Contract, Lender had to assume Servicing responsibility of

Plaintiffs’ Mortgage, even though there is no evidence that the Lender had such legal

responsibility or authority. Then, Countrywide, Bank of America, Deutsche and Daflin

47 Alpert v. Crain, Caton & James, P.C., Id.; also, Massey v. Armco Steel Co., 652 S.W.2d 932, 934 (Tex. 1983).
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had to agree to assignment of Plaintiffs’ Mortgage'* at a time after contract breach in
effort to provide assignment of Plaintiffs’ Mortgage for foreclosure proceedings.

96. Then, the Lender commits Fraud before the Court in g 6 of the Affidavit of
Ms. Pirritano, therein demonstrating the effort:

“Since Plaintiffs’ default, there have been no assignments or transfers of the
Plaintiffs’ promissory note and security instrument.”®

97.  While, Countrywide, Bank of America, Deutsche and Daflin all perform the
same false representation before the Court, in regard to Standing, to form said Conspiracy
in regard to Standing and the Mortgage Trustee.

98.  Second, the object to be accomplished is underway in this Cause as the
Lender efforts to foreclose on Plaintiffs’ Homestead after already having obtained
payment via the derivative of the mortgage backed security, e.g. Pass-through Certificate.
Third, a meeting of the minds of was performed; as, all have made the same false
representation in assignment of Plaintiffs’ Mortgage and Standing after breach. Fourth,
false representations were made and/or the facts were concealed, e.g. misrepresentations
and/or omissions in regard to Standing and Servicing of Plaintiffs’ Mortgage. Fifth,
Plaintiffs are significantly damaged in both the potential loss of their Homestead, as well
as, the time, effort and expense required in this Cause.

99.  The conspiracy is compounded by and could only have been potentially
effective if Plaintiffs were unable to refute Lender false representations made and omissions

performed. When forced to provide, the Lender provides a recorded Assignment document

48 Texas Cause Doc. ID # 38, Exh. A.
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from New Century, which hides the Mortgagee and is therefore fraudulent on its face; and
which, was both executed and filed over six (6) months after this Cause'*.

100. Similar to activities which resulted in the SEC action against Mozilo, Mozilo
authorized the fraudulent assignment of Plaintiffs’ Mortgage Note' at a time after the
Mortgage Note was breached and in effort to cover up the actions of Countrywide in regard to
Servicing Plaintiffs’ Mortgage without legal authority. Further, with the merger of
Countrywide and Bank of America, Bank of America is culpable to the Fraudulent
assignment of Mozilo.

101. In summary, Mozilo, the Lender and Daflin acted as a group and together to “to

accomplish an unlawful purpose or to accomplish a lawful purpose by unlawful means”.

XV. RESPA VIOLATION
102. There is not evidenced 1) New Century proving Notice to Plaintiffs that
Countrywide was to Service Plaintiffs’ Mortgage, 2) Countrywide providing Notice to
Plaintiffs that Bank of America was to Service Plaintiffs’ Mortgage, nor 3) Bank of America
providing Notice to Plaintiffs that Bank of America is the new Servicer of Plaintiffs’

Mortgage pursuant to 12 USC Section 2605, which requires®.

* (a) Disclosure to applicant relating to assignment, sale, or transfer of loan servicing.

Each person who makes a federally related mortgage loan shall disclose to each person who applies

for the loan, at the time of application for the loan, whether the servicing of the loan may be

assigned, sold, or transferred to any other person at any time while the loan is outstanding.

(b) Notice by transferor of loan servicing at time of transfer

(1) Notice requirement.
Each servicer of any federally related mortgage loan shall notify the borrower in writing of any
assignment, sale, or transfer of the servicing of the loan to any other person.

(2) Time of notice
(A) In general
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Except as provided under subparagraphs (B) and (C), the notice required under paragraph
(1) shall be made to the borrower not less than 15 days before the effective date of
transfer of the servicing of the mortgage loan (with respect to which such notice is made).

(B) Exception for certain proceedings.

The notice required under paragraph (1) shall be made to the borrower not more than
30 days after the effective date of assignment, sale, or transfer of the servicing of the
mortgage
loan (with respect to which such notice is made) in any case in which the assignment, sale,
or transfer of the servicing of the mortgage loan is preceded by-- (i) termination of the
contract for servicing the loan for cause;
(i) commencement of proceedings for bankruptcy of the servicer; or
(iii) commencement of proceedings by the Federal Deposit Insurance Corporation or the
Resolution Trust Corporation for conservatorship or receivership of the servicer (or an
entity by which the servicer is owned or controlled).

(C) Exception for notice provided at closing.

The provisions of subparagraphs (A) and (B) shall not apply to any assignment, sale, or
transfer of the servicing of any mortgage loan if the person who makes the loan provides to
the borrower, at settlement (with respect to the property for which the mortgage loan is
made), written notice under paragraph (3) of such transfer.

(3) Contents of notice.

The notice required under paragraph (1) shall include the

following information:

(A) The effective date of transfer of the servicing described in such paragraph.

(B) The name, address, and toll-free or collect call telephone number of the transferee servicer.

(C) A toll-free or collect call telephone number for (i) an individual employed by the transferor
servicer, or (ii) the department of the transferor servicer, that can be contacted by the
borrower to answer inquiries relating to the transfer of servicing.

(D) The name and toll-free or collect call telephone number for (i) an individual employed by
the transferee servicer, or (ii) the department of the transferee servicer, that can be
contacted by the borrower to answer inquiries relating to the transfer of servicing.

(E) The date on which the transferor servicer who is servicing the mortgage loan before the
assignment, sale, or transfer will cease to accept payments relating to the loan and the date
on which the transferee servicer will begin to accept such payments.

(F) Any information concerning the effect the transfer may have, if any, on the terms of or the
continued availability of mortgage life or disability insurance or any other type of optional
insurance and what action, if any, the borrower must take to maintain coverage.

(G) A statement that the assignment, sale, or transfer of the servicing of the mortgage loan does
not affect any term or condition of the security instruments other than terms directly related
to the servicing of such loan.

(c) Notice by transferee of loan servicing at time of transfer.
(1) Notice requirement.
Each transferee servicer to whom the servicing of any federally related mortgage loan is assigned,
sold, or transferred shall notify the borrower of any such assignment, sale, or transfer.
(2) Time of notice.
(A) In general.
Except as provided in subparagraphs (B) and (C), the notice required under paragraph (1) shall
be made to the borrower not more than 15 days after the effective date of transfer of the
servicing of the mortgage loan (with respect to which such notice is made).
(B) Exception for certain proceedings.
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103. There also is no evidence of the Lender responding within 60 days of Plaintiffs’
August 30, 2007 letter in regard to Plaintiffs’ Monthly paymf:nts6 and $561 sought by the
lender in regard to Homowner’s Insurance; while, the only available evidence is that of the

Lender misleading Plaintiffs’; and while, 12 USC Section 2605 Title 12 requires response’".

The notice required under paragraph (1) shall be made to the borrower not more than 30 days

after the effective date of assignment, sale, or transfer of the servicing of the mortgage loan

(with respect to which such notice is made) in any case in which the assignment, sale, or

transfer of the servicing of the mortgage loan is preceded by--

(i) termination of the contract for servicing the loan for cause;

(ii) commencement of proceedings for bankruptcy of the servicer; or

(iii) commencement of proceedings by the Federal Deposit Insurance Corporation or the
Resolution Trust Corporation for conservatorship or receivership of the servicer (or an
entity by which the servicer is owned or controlled).

% (e) Duty of loan servicer to respond to borrower inquiries
(1) Notice of receipt of inquiry.

(A) In general.

If any servicer of a federally related mortgage loan receives a qualified written request from
the borrower (or an agent of the borrower) for information relating to the servicing of such
loan, the servicer shall provide a written response acknowledging receipt of the
correspondence within 20 days (excluding legal public holidays, Saturdays, and Sundays)
unless the action requested is taken within such period.

(B) Qualified written request.

For purposes of this subsection, a qualified written request shall be a written

correspondence, other than notice on a payment coupon or other payment medium supplied

by the servicer, that--

(i) includes, or otherwise enables the servicer to identify, the name and account of the
borrower; and

(ii) includes a statement of the reasons for the belief of the borrower, to the extent
applicable, that the account is in error or provides sufficient detail to the servicer
regarding other information sought by the borrower.

(2) Action with respect to inquiry.

Not later than 60 days (excluding legal public holidays, Saturdays, and Sundays) after the receipt

from any borrower of any qualified written request under paragraph (1) and, if applicable, before

taking any action with respect to the inquiry of the

borrower, the servicer shall--

(A) make appropriate corrections in the account of the borrower, including the crediting of any
late charges or penalties, and transmit to the borrower a written notification of such
correction (which shall include the name and telephone number of a representative of the
servicer who can provide assistance to the borrower);

(B) after conducting an investigation, provide the borrower with a written explanation or

clarification that includes--
(i) to the extent applicable, a statement of the reasons for which the servicer believes the
account of the borrower is correct as determined by the servicer; and
(i) the name and telephone number of an individual employed by, or the office or
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XVI. CONVERSION
104. Goal of Lender Fraud and/or Conspiracy has been Conversion of Plaintiffs’

Homestead. This goal is evidenced in the Lender’s Counter-claims.

XVIL. TRCP RULES 13 and 166a(h)

105. Within Defendants Amended Answers and Counterclaims, Defendants assert:
“Plaintiffs cannot assert a claim for breach of contract because they have failed to perform
their obligations under the home-equity note by not making payments on the loan”;
“Plaintiffs come before the court with unclean hands and cannot seek relief for a breach of
contract while they stand in default on the very same note”; “Plaintiffs executed the Note
and Security Instruments [ ] agreeing to make payments on the mortgage”; “Plaintiffs have
refused to submit payments as agreed”; “In fact, Plaintiffs have not made a payment on

the Note since October 2007”’; “Further, because Plaintiffs have breached the Note,

department of, the servicer who can provide assistance to the borrower; or
(C) after conducting an investigation, provide the borrower with a written explanation or
clarification that includes--
(i) information requested by the borrower or an explanation of why the information
requested is unavailable or cannot be obtained by the servicer; and
(ii) the name and telephone number of an individual employed by, or the office or
department of, the servicer who can provide assistance to the borrower.
(3) Protection of credit rating.
During the 60-day period beginning on the date of the servicer's receipt from any borrower of
a qualified written request relating to a dispute regarding the borrower's payments, a servicer
may not provide information regarding any overdue payment, owed by such borrower and
relating to such period or qualified written request, to any consumer reporting agency (as such
term is defined under section 1681a of title 15).
(f) Damages and costs.
Whoever fails to comply with any provision of this section shall be liable to the borrower for each
such failure in the following amounts:
(1) Individuals.
In the case of any action by an individual, an amount equal to the sum of--
(A) any actual damages to the borrower as a result of the failure; and
(B) any additional damages, as the court may allow, in the case of a pattern or practice of
noncompliance with the requirements of this section, in an amount not to exceed $1,000.
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Countrywide is entitled to reasonable and necessary attorney fees under the terms of the
Note”; “The Plaintiffs are in material breach of the Note and have failed to cure their
breach and remain in default of the Note”; “Moreover, according to the requirements of
the Texas Constitution Art. 16, Sec. 50(a)(6)(D), the Texas Rules of Civil Procedure 309
and 735 as well as the Texas Property Code § 51.002, Countrywide is entitled to judicial
foreclosure its lien”; “Therefore, Countrywide seeks judicial foreclosure of its lien along
with an order of sale directing that the Property be sold to satisfy the Plaintiffs’ debt”;
“Pursuant to Texas Civil Practice and Remedies Code § 37.004, Countrywide requests a
declaration from the Court that Plaintiffs’ Note and Security Instrument remain in full force
and effect”; “that its lien on the Property in question is valid”; “that the principal balance of
the Note is due and payable and that Countrywide is entitled to judicial foreclosure on the
Property”; “In addition and/or in the alternative, Countrywide seeks restitution for the
money it loaned to the Plaintiffs along with interest and all other costs associated with the
Note, which Plaintiffs promised to repay but have refused”; “Plaintiffs have been unjustly
enriched by accepting the benefits of the Note while refusing to repay it”; “Countrywide
seeks enforcement of its lien under the Note and Security Instrument”; “Countrywide
seeks an order foreclosing its lien and an order of sale in satisfaction of the debt Plaintiffs
owe”; “Countrywide is also entitled to recover its reasonable and necessary attorney fees
pursuant to the terms of the Note”.

106. There has already been performed discovery in this cause; wherein, it has
been factually established that Plaintiffs made efforts to pay the Note as contractually

agreed and that Countrywide refused payment. Therefore, the assertions made by
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Defendants are known to be False Representations. Therefore, Defendants have
committed Fraud before the Court. In so doing, Defendants and their Attorneys have
violated Texas Rules of Civil Procedure 13.

107. Under Texas Rules of Civil Procedure 13, an attorney is required to sign
pleadings as a certification that the attorney has read the pleadings; that to the best of the
attorney’s knowledge, information, and belief formed after reasonable inquiry the instrument
is not groundless and not brought in bad faith. Had Defendants and/or Defendants’ Attorneys
investigated Defendants’ claim with the proper diligence, then Defendants, as well as
Defendants Attorneys, should have been aware that many of Defendants’ Assertions within
said Answer and Counterclaim are baseless and a false representation.

108. The Lender further realizes its Standing and Servicing predicament inserting a
fraudulent statement in the Affidavit of Laura M. Pirritano’' in effort to correct:

9 6 of her Affidavit, Ms. Pirritano states:

“Since Plaintiffs’ default, there have been no assignments or transfers of the
Plaintiffs’ promissory note and security instrument.”

Ms. Prritano’s sworn statement conflicts with the assignment document presented by
Countrywide in response to Plaintiffs’ No Evidence Motion for Summary Judgment.
Therefore, Ms. Pirritano and Bank of America filed a fraudulent affidavit with the Court,

violating TRCP 166a(h).

XVIII. KNOWLEDGE
109. Plaintiffs will show this Honorable Court that the Lender performed Breach

of Contract and/or Fraud and/or Document Fraud against Plaintiffs with knowledge of the
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facts or with reckless disregard of the truth. Therefore and pursuant to the laws of Texas,
Plaintiffs will show this Honorable Court Intentional Misconduct and Malice on the part of
Defendants. Plaintiffs will show this Honorable Court that Deutsche both accepted the
untimely assignment of Plaintiffs’ Mortgage and was aware of this Cause; therefore, the
Lender is aware of the performed Breach of Contract and/or Fraud performed by their

alleged Servicer, yet wishes to continue in effort to take Plaintiffs’ Homestead.

XIX. DAMAGES

110. As a result of Defendants’ Breach of Contract and/or Fraud and/or Document
Fraud, in combination with the Lender’s debt collection practices, as set out in the preceding
paragraphs, Plaintiffs’ Texas Homestead is at risk of foreclosure. The Lender, after refusing
to accept said contractual monthly payment(s) of Plaintiffs, as required in NOTE',
ADDENDUM?, SECURITY?, and DISCLOSURE" has filed with this Honorable Court to
foreclose on the mortgage note. Further, as a result of Defendants’ Actions, as set out in the
preceding paragraphs, Plaintiffs are in a position; wherein, an attempt to refinance
Plaintiffs’ Texas Homestead would be futile, wherein Plaintiffs’ Credit Rating is
significantly harmed, and wherein, Plaintiffs are significant innovators in the areas of water
and energy, being unable to raise capital . Plaintiffs:

a. Texas Homestead is under attack by Defendants while Defendants operate in
Breach of Contract, violation of the Texas Constitution, RESPA and Fraud
toward Plaintiffs. The most recent appraisal of Plaintiffs Texas Homestead
is in excess of $197,260.

b. Are damaged by Lender disparagement, creating an inability to obtain

capital to further their significant innovations in water and energy.
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C. Are damaged by consequential damages, which include professional time
required to protect Plaintiffs’ Homestead and Name via this Cause.

d. Are damaged by professional expert fees required to protect Plaintiffs’
Homestead via this Complaint.

€. Are damaged by the emotional duress placed upon family of Plaintiffs to
protect their Homestead; wherein, an expert will be required to evaluate.

f. Are damaged by court costs required to protect Plaintiffs’ Homestead and
Name via this Petition.

g. Are damaged by costs required in addition to court costs to protect

Plaintiffs’ Homestead and Name via this Petition.

XX. SPECIAL AND EXEMPLARY DAMAGES

111. As complained hereinabove, Plaintiffs will show this Honorable Court that
the actions performed by Defendants and complained of herein were committed
“knowingly” or with a wreckless disregard for the truth. Further, Plaintiffs will show this
Honorable Court that Defendants demonstrated intent to commit an unlawful act or cause
harm to Plaintiffs without legal justification or excuse.

112. In regard to Plaintiffs Fraud claim, Defendants have actual awareness.
Plaintiffs further aver that said Breach of Contract and/or Fraud and/or document Fraud
were committed “intentionally” in that Defendants specifically intended that Plaintiffs act
in detrimental reliance on the falsity or deception or in detrimental ignorance of the
unfairness. Plaintiffs will show this Honorable Court attempted “blackmail” on the part of
Defendants in relation to Plaintiffs Homestead and this cause of action. Plaintiffs aver
further that a known consequential harm to Plaintiffs by the knowing Breach of Contract

and/or knowing Fraud of Defendants would be the loss of home to Plaintiffs and family of
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Plaintiffs. Said loss of home would deprive Plaintiffs of Plaintiffs’ Texas Homestead and
cause significant personal harm to Plaintiffs and Plaintiffs’ Family. Therefore, Plaintiffs
are entitled to recover Special and Exemplary Damages.

113. Plaintiffs are entitled to Special Damages, which are a direct result and
consequential of the actions of Defendants. Plaintiffs are entitled to compensation of time
required to defend their homestead and name. As neither Plaintiff is an Attorney, the time
expended by Richard Haase in this cause is significant; wherein, Richard Haase deserves
appropriate compensation as a consequential damage. Further, as Richard Haase is kept from

furthering his income via his business, further compensation is deserved for income loss.

XXI. TRIAL BY JURY
114. In accordance with Rule 38(b), Fed. Civ. P., Plaintiffs hereby demand a trial by

jury for all issues triable in this matter.

PRAYER
WHEREFORE, Plaintiffs respectfully pray that Defendants be fined by this
Honorable Court for violations of TRCP 13, TRCP 166a(h), TDCPA and FDCPA.
WHEREFORE, Plaintiffs respectfully pray that Defendants be cited to appear and
answer, and that upon a final trial, judgment be entered for Plaintiffs against Defendants for

the following:

1. Plaintiff’s Homestead; wherein, Plaintiffs owe no moneys to Lender.
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Economic damages, as a consequential damage, to include loss of ability to obtain
capital to finance Plaintiffs’ innovations in water and energy. These damages are
estimated to be at least about $1,000,000 to in excess of $10,000,000.

Special damages, including consequential damages, within the jurisdictional limits of
this Honorable Court.

Consequential damages, as Special Damages, in the time of Plaintiffs for this action at
a rate of $150 per hour.

Exemplary Damages in an amount at least equal to the most recent tax appraisal for
Plaintiff’s Homestead.

Further exemplary damages as may be awarded by this Honorable Court.

Prejudgment interest as provided by law.

Post judgment interest as provided by law.

Cost of suit.

Such other and further relief in law and in equity to which Plaintiffs are justly entitled.

Respectfully submitted,

By:
Mr. Richard Alan Haase, Pro Se’

A

Mrs. Audrey Lois Haase, Pro Se’

4402 Ringrose Drive
Missouri City, Texas 77496-8856
Tel. (281)261-9543
Fax. (281) 261-6505
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CERTIFICATE OF SERVICE

I hereby certify that on June 8, 2012 a true and correct copy of the above and foregoing
document has been served by Certified Mail, Return Receipt Requested, by depositing in an
enclosed, postpaid, properly addressed wrapper in a post office or official depository under the care

and custody of the United States Postal Service to the address indicated below.

Mr. Jeffrey Seewald

Suite 1500

1001 McKinney

Houston, Texas 77702

Tel. (713) 520-1900

Fax. (713) 520-1025

Attorneys for Defendants Countrywide and Mozilo
CM/RRR - 7009-2820-0002-9461-1708

Attn: Damian W. Abreco

Marrett Daffin Frappier

Turner & Engel, L.L.P.

Suite 500

1900 St. James Place

Houston, Texas 77056

CM/RRR -7009-2820-0002-9461-1692

Morgan Stanley ABS Capital I, Inc.
1585 Broadway

New York, New York 10036
CM/RRR - 7009-2820-0002-9461-1685

Richard A. Haase, Pro S¢’

4402 Ringrose Drive
Missouri City, Texas 77459
Phone: (281) 261-9543
Facsimile: (281) 261-6505
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISCTRICT OF TEXAS
HOUSTON DIVISION

RICHARD A. HAASE and
AUDREY LOIS HAASE,
Plaintiffs

Vs.

COUNTRYWIDE HOME LOANS, INC,
BANK OF AMERICA CORPORATION,
BANK OF AMERICA, N.A,,
MORGAN STANLEY ABS CAPITAL |, INC,,
DEUTSCHE BANK, AG,
BARRETT DAFLIN FRAPPIER,
TURNER AND ENGEL, L.L.P., and
ANGELO MOZILO
Defendants
DEUTSCHE BANK TRUST COMPANY
Defendant and Counter-claimant

CIVIL ACTION NO. 4:12-cv-01538

O L S L LT LD M L S L L L L LD M S L

PLAINTIFFS’ FIRST AMENDED COMPLAINT
DECLARATION

1. “My name is RICHARD ALAN HAASE. I am a plaintiff in the Styled Action. I am over the
age of eighteen (18), and of sound mind. I reside in Fort Bend County, Texas. I have never
been convicted of a crime; and, I am fully competent to make this Declaration. I am not
disqualified to testify as a witness in any Court in Texas. I have personal knowledge of the
facts stated in this Declaration; they are all true and correct. I am in possession of my mental
faculties and am otherwise competent to make this Declaration.”

2. “Exhibits A — O are true and correct copies of the original as kept in my personal business
records. Further, I declare under penalty of perjury that my statements in this Declaration

are true and correct.”

Richard Alan Haase
4402 Ringrose Drive
Missouri City, Texas 77459

Signature of Declarant June 7, 2012
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISCTRICT OF TEXAS
HOUSTON DIVISION

RICHARD A. HAASE and
AUDREY LOIS HAASE,
Plaintiffs

Vs.

COUNTRYWIDE HOME LOANS, INC,
BANK OF AMERICA CORPORATION,
BANK OF AMERICA, N.A,,
MORGAN STANLEY ABS CAPITAL I, INC,,
DEUTSCHE BANK, AG,
BARRETT DAFLIN FRAPPIER,
TURNER AND ENGEL, L.L.P., and
ANGELO MOZILO
Defendants
DEUTSCHE BANK TRUST COMPANY
Defendant and Counter-claimant

CIVIL ACTION NO. 4:12-cv-01538

L LD LT S LD LD M L S LT S M LD ST L ST S

PLAINTIFFS’ FIRST AMENDED COMPLAINT

EXHIBIT A
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THIS IS AN EXTENSION OF CREDIT AS DEFINED BY SECTION 50(a)(6),

ARTICLE XVI OF THE TEXAS CONSTITUTION

TEXAS HOME EQUITY NOTE
(Fixed Rate - First Lien)

June 5, 2006 Missouri City Texas
[Date] {City) , [State]
4402 RINGROSE DR, Missouri City, TX 77459

[Property Address)

1. BORROWER'S PROMISE TO PAY
This is an extension of credit as defined by Section 50(a)(6), Article XVI of the Texas Constitution (thc "Extension

of Credit”). In return for the Extension of Credit tbat 1 have received evidenced by this Note, | promisc to pay
U.S. $173,600.00 (this amount is called "Principal®), plus interest, to the order of the Lender.

The Lender is New Century Mortgage Corporation

. Pwaill make
all payments under this Note in the form of cash, check or money order.

I understand that the Lender may transfer this Note. The Lender or anyone who takes this Nute by tansfer and wiw 1.,
entitled to receive payments under this Note is called the “Note Holder "

I understand that this is not an open-cnd account that may be debited from time to time or under which credit may bg
extended from time to time.

The property described above by the Property Address is subject to the lien of the Security Instrument exccuted
concurrently herewith (the “Security Instrument”).

2. INTEREST
Interest will be charged on unpaid principal until the full amount of Principal has been paid. [ will pay interest at a year

rate of 7.750 %. Itis agreed that the total of all interest and other charges that constitute interest unde:
applicable law shall not exceed the maximum amount of interest permitted by applicable law. Nathing in this Note or the
Security Instrument shall entitle the Note Holder upon any contingency or event whatsocver, including by reason of acceleration
of the maturity or Prepayment of the Extension of Credit, to receive or collect interest or other charges that constitute interest
excess of the highest rate allowed by applicable law on the Principal or on a monetary obligation incurred to protect the
property described above authorized by the Security Instrument, and in no event shall 1 be obligated to pay interest in excess of

such rate. :
The interest rate required by this Section 2 is the rate [ will pay both before and after any default described in Section 6iR)

of this Note.

3. PAYMENTS
(A) Time and Place of Payments
I will pay principal and interest by making a payment every month.
I will make my monthly payment on the 1st day of each month beginning August 1, 2006

I will make these payments every month until I have paid all of the principal and interest and any other charges described below
that 1 may owe under this Note. Each monthly payment will be applied as of its scheduled due date and will be applied to
interest before Principal. If, on 07/01/2036 . I still owe amdunts under this Note, | will pay

those gmounts in full an that date, which is called the “Maturity Date."
I will make my monthly payments at 18400.Von Karman, Suite 1000 , Irvine, CA 92612
or at a different place if required by the Note Holdc
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(B) Amount of Monthly Payments
My monthly payment will be in the amount of U.S. $1,243.70 : 4_—"' 7F

4. BORROWER'S RIGHT TO PREPAY

I have the right to make payments of Principal at any time before they are due. A payment of Principal only is known as a
“Prepayment.” When [ make a Prepayment, [ will tell the Note Holder in writing that I am doing so. | nmy not designate a
payment as a Prepayment if I have not made all the monthly payments due under the Note.

[ may make a full Prepayment or partial Prepayments without paying a Prepayment charge. The Note Holder will use my
Prepayments to reduce the amount of Principal that I owe under this Note. However, the Note Holder may apply my
Prepayment to the accrued and unpaid interest on the Prepayment amount, before applying my Prepayment to reduce the
Principal amnount of the Note. If | make a partial Prepayment, there will be no changes in the due date or in the amount of my
monthly payment unless the Note Holder agrees in writing to those changes. Should the Note Holder agree in writing to such
changes, my payments thereafter will be payable in substantially equal successive monthly installments.

S. LOAN CHARGES
All agreements between Notc Holder and me are .expressly limited so that any interest, loan charges, or [ees (other than

inteccst) collected or to be collected from me, any owner or the spouse of any owner of the property described above
connection with the origination, evaluation, maintenance, recording, insuring or servicing of the Extension of Credit shall not
exceed, in the aggregate, the highest amount allowed by applicable law.

_If a law, which applies to this Extension of Credit and which sets maximum loan charges, is finally interpreted so that the
interest or other loan charges collected or to be collected in connection with this Extension of Credit exceed the permitted
limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted himit; and
(b) any sums already collected from me which exceeded permitted limits will be refunded to me. The Note Holder will make
this refund by making a payment to me. The Note Holder's payment of any such refund will extinguish right of action I
might have arising out of such overcharge.

It is the express intention of the Note Holder and me to structure this Extension of Credit to conform to the provisions of
the Texas Constitution applicable to extensions of credit as defined by Section 50(a)(6), Article XVI of the Texas Constitution.
If, from any circumstance whatsoever, any promise, payment, obligation or provision of this Notc, the Security Instrument or
any other loan document involving this Extension of Credit transcends the limit of validity prescribed by applicable law, then
such promise, payment, obligation or provision shall be reduced to the limit of such validity or eliminated as a requirement, if
necessary for compliance with such law, and such document may be reformed by written notice from the Note Holder without

the necessity of the execution of any new amendment or new document by me.
The provisions of this Section 5 shall supersede any inconsistent provision of this Note or the Sccurnty Instrument.

6. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charge for Overdue Payments
If the Note Holder has not received the full amount of any monthly payment by the end of fifteen calendar days after

the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be 5.000 % of
my overdue payment of principal and interest. I will pay this late charge promptly but only once on cach late payment.

(B) Default
If 1 do not pay the full amount of each monthly payment on the date it is due, I will be in default.

(C) Notice of Default
If [ am in default, the Note Holder may send e a written notice telling me that if T do not pay the overdue amount by a

certain date, the Note Holder may require me to pay immediately the full amount of Principal which has not been paid and all
the interest that T owe on that amount. That date must be at least 30 days after the date on which the notice 15 mailed to me or
delivered by other means. This Note may not be accelerated because of a decrease in the market value of the property described
above or because of my default under any indebtedness not evidenced by this Note or the Security Instrument +,

(D) No Waiver By Note Holder . _ R
Gven if, at a-time -when-F-am v default, “the"Note "Holder does not require me to pay immediately in full as described
above, the Note Holder will still have the right to do so if I am in default at a later time.
1008288 Zﬁ
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(E) Payment of Note Holder's Costs and Expenses

If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right to
be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law,
including Section 50(a)(6), Article XVI of the Texas Constitution. Thosc expenses include, for example, reasonable attorneys'
fees. | understand that these expenses are not contemplated as fees to be incurred in connection with maintaining or scrvicing

this Extension of Credit.

7. GIVING OF NOTICES
Unless applicable law requires a different method, any notice that must be given to me under this Note will be given by

delivering it or by mailing it by first class mail to me at the Property Address above or at a different-address if I give the Note
Holder a notice of my different address.

Any notice that must be given to the Note Holder under this Note will be given by delivering it or by mailing it by first
class mail to the Note Holder at the address stated in Section 3(A) above or at a different address if [ am given a notice of that
different address. However, if the purpose of the .notice is to notify Note Holder of failure to comply with Note Holder's
obligations under this Extension of Credit, or noncompliance with any provisions of the Texas Constitution applicable to
extensions of credit as defined by Section 50(a)(6), Article XVI of the Texas Constitution, then notice by certified mail 1s

required.

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE

Subject to the limitation of personal liability described below, each person who signs this Note is respousible for ensuring
that all of my promises and obligations in this Note are performed, including the payment of the full amount owed. Any person
who takes over these obligations is also so responsible.

1 understand that Section 50(a)(6)(C), Arsticle XVI of the Texas Constitution provides that this Note is given without
personal liability against each owner of the property described above and against the spousc of each owner unless the owner or
spouse obtained this Extension of Credit by actual fraud. This means that, absent such actual fraud, the Note Holder can enforce
its rights under this Note solely against the property described above and not personally against any owner of such property or
the spouse of an owner.

If this Extension of Credit is obtained by such actual fraud, I will be personally liable for the payment of any amounts due
under this Note. This means that a personal judgment could be obtained against me if I fail to perform my responsibilities under
this Note, including a judgment for any deficicncy that results from Note Holder's sale of the property described above for an
amount less than is owing under this Note.

If not prohibited by Section S0(a)(6)(C), Article XVI of the Texas Constitution, this Section 8 shall not impair in any wiy
the rigt of the Note Holder to collect all sums due under this Note or prejudice the right of the Note Holder as to any promuscs

or conditions of this Notc.

9. WAIVERS
I and any other person who has obligations under this Note waive the rights of Presentment and Notice of Dishonor.

“Presentment” means the right to require the Note Holder to demand payment of amounts due. "Notice of Dishonor”
means the right to require the Note Holder to give notice to other persons that amounts due have not been paid.

10. SECURED NOTE
In addition to the protections given to the Note Holder under this Note, the Security Instrument, dated the same date as

this Note, protects the Note Holder from possible losses which might result if I do not keep the promises which [ make m this
Note. That Security Instrument describes how and under what conditions I may be required to make immediate payment in full
of all amounts | owe under this Note. Some of those conditions are described as follows:
If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's p rior written
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law. _
If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall =
provide a period of not less than 30 days from the date the notice is given in accordance with Section 14
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these
sums prior to the expiration of this period, Lender may invoke any remedics permitted by this Sccurity

Instrument without further notice or demand on Borrower.
08388575
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11. APPLICABLE LAW
This Note shall be governed by the law of Texas and any applicable federal law. In the event of any conflict between the

Texas Conshiution and other applicable Taw, it is_the intent that {be provisions of the Texas Constitution shall be applied to

resolve the conflict. In the event of a conflict between any provision of this Note and applicable law, the applicable law shall
control to the extent of such conflict and the conflicting provisions contained in this Note shall be modificd to the extent
necessary to comply with applicable law. All other provisions in this Note will remain fully effective and enforceable.

12. NO ORAL AGREEMENTS
THIS NOTE CONSTITUTES A "WRITTEN LOAN AGREEMENT" PURSUANT TO SECTION 26.02 OF THE

TEXAS BUSINESS AND COMMERCE CODE, IF SUCH SECTION APPLIES. THIS WRITTEN LOAN AGREEMENT
REPRESENTS THE FINAL AGREEMENT BETWEEN THE PARTIES AND MAY NOT BE CONTRADICTED BY
EVIDENCE OF PRIOR, CONTEMPORANEOUS, OR SUBSEQUENT ORAL AGREEMENTS OF THE PARTIES.
THERE ARE NO UNWRITTEN ORAL AGREEMENTS BETWEEN THE PARTIES.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.
[DO NOT SIGN IF THERE ARE BLANKS LEFT TO BE COMPLETED IN THIS DOCUMENT. THIS

DOCUMENT MUST BE EXECUTED AT THE OFFICE OF THE LENDER, AN ATTORNEY AT LAW OR
A TITLE COMPANY. YOU MUST RECEIVE A COPY OF THIS DOCUMENT AFTER YOU HAVE

d 4 e S VSV
(Seal) ///((/ g 7%‘(’/“/}1/‘-“/ (Scal)

== <= —=

RICHARD e ~ -Borrower AUDREY HAAéE ‘Borrawer
(Seal) —_ (Scal)

Borrewer Borrower

(Seal) (Scal)

-Borrower -Borrawer

(Seal) (Seah)

-Borrower -Borrower

[Sign Original Only/
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISCTRICT OF TEXAS
HOUSTON DIVISION

RICHARD A. HAASE and
AUDREY LOIS HAASE,
Plaintiffs

Vs,

COUNTRYWIDE HOME LOANS, INC,
BANK OF AMERICA CORPORATION,
BANK OF AMERICA, N.A,,
MORGAN STANLEY ABS CAPITAL I, INC,,
DEUTSCHE BANK, AG,
BARRETT DAFLIN FRAPPIER,
TURNER AND ENGEL, L.L.P., and
ANGELO MOZILO
Defendants
DEUTSCHE BANK TRUST COMPANY
Defendant and Counter-claimant

CIVIL ACTION NO. 4:12-¢v-01538
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PLAINTIFFS’ FIRST AMENDED COMPLAINT
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LOAN AGREEMENT ADDENDUM

THIS LOAN AGREEMENT ADDENDUM is made thisSth day of June ,
2006 , and is incorporated by and mto and shall be deemed to amend and supplement any and all documents
constituting the *‘Loan Agreement’’ as defined by Section 26.02 of the Texas Business & Commerce Code by
and between
RICHARD HAASE and AUDREY HAASE

(*'Borrower'")

and New Century Mortgage Corporation
("*Lender')

of the same date and covering the property located at
4402 RINGROSE DR, Missouri City, TX 77459

In addition to the covenants made in the Loan Agreement, Borrower and Lender further covenant and agree
as follows:
1. The rights and obligations of Borrower and Lender shall be determined solely from the
written Loan Agreement and any prior oral agreements between Lender and Borrower are
superseded by and merged inta the Loan Agreement.

2. The Loan Agreement may not be varied by any oral agreements or discussions that occur
before, contemporaneously with, or subsequent to the execution of the Loan Agreement.
3. A Loan Agreement in which the amount involved in the Loan Agreement exceeds $50,000

in value is not enforceable unless the agreement is in writing and signed by the Borrower
of the agreement or the Borrower's authorized agent.

4. The following Notice s provided pursuant to Section 26.02 of the Texas Business &
Commerce Code:

THIS WRITTEN LOAN AGREEMENT REPRESENTS THE FINAL AGREEMENT
BETWEEN THE PARTIES AND MAY NOT BE CONTRADICTED BY EVIDENCE.
OF PRIOR, CONTEMPORANEOUS, -OR SUBSEQUENT ORAL AGREEMENTS

OF THE PARTIES.
THERE ARE NO UNWRITTEN ORAL ACREEMENTS BETWEEN THE
PARTIES. /___
yy (= () - .
Nabil Bawa RICHARD HAASE Barrewe
Ilts: Regional Manager d/
I'L'Z{J/ “Ir ﬂ/z4/¢/
AUDREY v SE Borrower
Bnuuw_x:r
Beurawer
. P M ORTGAGE FORMS - (800)52 1-7291 6/93
@QSNUX) {9806} VMP MORTGA
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISCTRICT OF TEXAS
HOUSTON DIVISION

RICHARD A. HAASE and
AUDREY LOIS HAASE,
Plaintiffs

vs .

COUNTRYWIDE HOME LOANS, INC,
BANK OF AMERICA CORPORATION,
BANK OF AMERICA, N.A.,
MORGAN STANLEY ABS CAPITAL I, INC,,
DEUTSCHE BANK, AG,
BARRETT DAFLIN FRAPPIER,
TURNER AND ENGEL, L.L.P., and
ANGELO MOZILO
Defendants
DEUTSCHE BANK TRUST COMPANY
Defendant and Counter-claimant

CIVIL ACTION NO. 4:12-cv-01538
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Return To:

New Century ge Corporation

Prepared By:

New Century Mortgage Corporation
18400 Von Karman, Ste 1000
Trvine, CA 92612

(Space 'Above This

(United Title of T exas

5177 Richmond Ave Suite 400

Houston TX 77058

Lioe for Recerding Data}

THIS SECURITY INSTRUMENT SECURES AN EXTENSION OF CREDIT AS DEFINED BY
SECTION 50(2)(6), ARTICLE XVI OF THE TEXAS CONSTITUTION.

TEXAS HOME EQUITY

SECURITY INSTRUMENT

(First Lien)
This Security lustrument is not intended to finance Borrower's acquisition of the Property.
NOTICE OF CONFIDENTIALITY RIGHTS: )
If you are a natural person, you may remove or strike any of the following

information from this instrument before it is filed for record in the public records:
your social security number or your driver's license number.

DEFINITIONS

Words used in multiple sections of this document are defined below and other words arc defined in

Sections 3, 10, 12, 17, 19, 20 and 21, Certain rul
are also provided in Section 15.

les regarding the usage of words used in this document

(A) "Security Instrument" means this document, which is dated June 5, 2006

together with all Riders to this document.

(B) "Borrower” is RICHARD HAASE and AUDREY HAASE

Borrower is the grantor under this Security Instrument.

1008288578 ¢

TEXAS HOME EQUITY SEU;UTY INSTRUMENT (Frst Lien}Famie Mas/Fredde Mac UNIFORM INSTRUMENT

044.1 /01
q«mmq ©411).01- {rev. 19/03)
Prgs

ot 13 In!

VMP Mong sge Solutions, ¥nc. (800)521-728 1



Case 4:12-cv-01538 cument 10-1 Filed i
2014_;C_FPB 2 Document 221-A (Fjillcrli -(I)-2>§ZSOB\Q2? 0 é%%f IOPSage 17 0f 40

(C) "Lender" is New Century Mortgage Corporation 4-

Lender is a Coxporation
organized and existing under the laws of California
Lender's address is 18400 Von Karman, Suite 1000, Irvine, CA 92612

Lender includes any holder of the Note who is entitled to receive payments under the Note. Lender is the

beneficiary under this Security Instrument.
(D) "Trustee” is Eldon L. Youngblood
. Trustec's address is

2711 North Haskell Avenue, Suite 2700 LB 25, Dallas, Texas 75204

(E) “Note” means the promissory note signed by Borrower and dated  June S5, 2006

The Note states that Bosrower owes Lender ORE BUNDRED SEVENTY-THREE THOUSAND SIX
HUNDRED AND 00/100 Dollars
(UsS.$ 173,600.00 ) plus intcrest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than 07/01/2036 .

(F) “Property” means the property that is described below under the heading "Transfer of Rights in the
Property.”

(G) "Extension of Credit"” mcans the debt evidenced by the Note, as defined by Section 50(a)(6), Article
XV1 of the Texas Constitution and all the documents exccuted in connection with the debt.

(H) "Riders” means all riders to this Sccurity Instrument that arc cxecuted by Borrower. The following
riders are to be executed by Borvower [check box as applicable):

Texas Home Equity Condominium Rider [ Jotber:
Texas Home Equity Planned Unit Development Rider

(T} "Applicable Law™ mcans all controlling applicsble federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.
(3) "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.
(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draRt, or similar paper instrument, which is initiated through an clectronic terminal, telephonic
instrument, computer, 07 magnetic tape so as to order, instruct, or suthorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, point-of-salc transfers, automated teller
machine transactions, transfers initiated by telcphone, wire transfers, and automated clearinghousc
transfess.
(L) "Escrow Items" means those itcms that are described in Section 3.
(M) "Miscellaneous Proceeds™ means any compensation, settiement, sward of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the
| Property; (iii) conveyance in licu of condemnation; or (iv) misrepresentations of, or otmissions as (o, the
valuc and/or condition of the Property.
(N) "Periodic Payment” means the regularly scheduled amount duc for (i) principal and interest under the
| Note, plus (ii) any amounts under Section 3 of this Security Instrument.

%@ . 1008288578
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4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributabic to the Property which can attain priority over this Security Instrument, lcaschold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Asscssments, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any licn which bas priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the licn in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the licn in good faith
by, or defends sgainst enforcement of the lien in, legal proceedings which in Lender’s opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien 1o this Security Instrument. If Lender determines that any part of the Property is subject to 2 lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions sct forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Extension of Credit.

5. Property Insurance. Barrower shall keep the improvements now existing or hereafter erected on
the Property insurcd against loss by fire, hazards included within the term “extended coverage,” and any
other bazards including, but not limited to, carthquakes and floods, for which Lender requires insurance.

This insurance shall be maintained in the amounts (including deductible levels) and for the periods that

Lender requires. What Lender roquires pursuant to the preceding sentences can change during the term of

the Extension of Credit. The insurance carrier providing the insurance shall be chosen by Borrower subjoct

10 Leader's right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender

may require Borrower to pay, in connection with this Extension of Credit, cither: (a) a one-time charge for

flood zone determination, certification and tracking services; or (b) a onc-time charge for flood zone

determination and certification services and subsequent charges each time remappings or similar changes

occur which reasonably might affect such determination or certification. Borrower shall also be responsible

for the payment of any fees imposed by the Federal Emergency Management Agency in conncction with
the review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Leader is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Barrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
bazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section § shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from

Lender to Barrower requesting payment.

All insurance policics required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include s standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and rencwal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
rencwal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and

shall name Lender as mortgagee and/or as an additional loss payee.
i 1008288578
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whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic Funds Transfer.
Upon reinstatement by Borrower, this Sccurity Instrument and obligations secured hercby shall remain
fully cffective as if no acceleration had occurred. However, this right to rcinstate shall not apply in the
case of acceleration under Section 17. __l

19. Sale of Note; Change of Loan Servicer; Notice of Grievance; Lender's Right-to-Comply. The
Note or a partial interest in the Note (together with this Security Instrument) can be sold one or more times
without prior notice to Borrower. A sale might result in change in the entity (known as the "Loan
Servicer™) that collects Periodic Payments due under the Note and this Security Instrument and performs
other mortgage loan servicing obligations under the Note, this Security Instrument, and Applicable Law.
There also might be on¢ or more changes of the Loan Servicer unrelated to a salc of the Note. If there is a
change of the Loan Servicer, Borrower will be given written notice of the change which will state the name
and address of the new Loan Servicer, the address to which payments sbould be made and any other
information RESPA requires in connection with a notice of transfer of servicing. If the Note is sold and
thereaRer the Extension of Credit is serviced by a Loan Servicer other than the purchaser of the Note, the
mortgage Joan servicing obligations to Barrower will remain with the Loan Servicer or be transferred to a
successor Loan Servicer and are not assumed by the Note purchaser unless otherwise provided by the Note
purchaser,

Neither Barrower nor Lender may commence, join, or be joined to any judicial action (as cither an
individual litigant or the member of 2 class) that arises from the other party’s actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Scction 14) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable Law provides 2 time period which must elapse before certain action can be taken, that time
period will be deemed to be rcasonsble for purposes of this paragraph. For cxamplc, Scction
50(a}6)Q)(x), Article XVI of the Texas Constitution, generally provides that a lender has 60 days to
comply with its obligations under the extension of credit after being notified by a borrower of a failure to
comply with any such obligation. The notice of acceleration and opportunity to cure given to Borrower

1o Scction 2T and the notice of acceleration given to Borrower pursuant to Scction 17 shall be
deemed to satisfy the notice and opportunity to take corrective action provisions of this Section 19,

It is Lender's and Borrower's intention to conform strictly to provisions of the Texas Constitution
applicable to Extensions of Credit as defined by Section 50(a)(6), Article XVI of the Texas Constitution.

All agrecments between Lender and Borrower are hereby expressly limited so that in no cvent shall
any agreement between Lender and Borrower, or between cither of them and any third party, be construed
not to allow Lender 60 days after receipt of notice to comply, as provided in this Section 19, with Lender's
obligations under the Extension of Credit to the full extent permitted by Section 50(a)(6), Article XV1 of
the Texas Coustitution. Borrower understands that the Extenision of Credit is being made on the condition
that Lender shall have 60 days after receipt of notice to comply with the provisions of Section 50(2)(6),
Article XVI of the Texas Constitution. As a precondition to taking any action premised on failuce of
Lender to comply, Borrower will advise Lender of the noncompliance by a notice given as required by

——

Section 14, and will Hve Lender 60 days after such notice has bec

as otherwise required by Applicable Law, only after Lender S 1

comply, and Lender has Tailed to comply, sball.

toquired by Section S0(a}(6)(Q)(x), Asticle XVI of the n

Lender to comply with iis obligstions under this Extension ‘redit. Borrower will cooperatc in y
reasonable cfforts o correct any failurc by Lender to comply with Section 50(a)(6), Article XVI of the :

Texas Constitution.

' w 1008288578
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In the event that, for any reason whatsocver, any obligation of Borrower or of Lender pursuant to the
terms or requirements hereof or of any other loan document shall be construed to violate any of the
provisions of the Texas Constitution applicable to Extensions of Credit as defined by Section 50(a)(6),
Article XVI of the Texas Constitution, then any such obligation shall be subject to the provisions of this
Section 19, and the document may be reformed, by written notice from Lender, without the necessity of
the execution of any amendment or new document by Borrower, so that Borrower's or Lender’s obligation
shall be modified to conform to the Texas Constitution, and in no event shall Borrower or Lender be
obligated to perform any act, or be bound by any requirement which would conflict therewith.

All agreements between Lender and Borrower are expressly limited so that any interest, Extension of
Credit charge or fee collected or to be collected (other than by payment of interest) from Borrower, any
owner or the spouse of any owner of the Property in connection with the origination, cvaluation,
maintenance, recording, insuring or servicing of the Extension of Credit shall not exceed, in the aggregate,
the highest amount allowed by Applicable Law.

It is the express intention of Lender and Borrower to structure this Extension of Credit to conform to
the provisions of the Texas Constitution applicable to Extensions of Credit as defined by Section 50(a)(6),
Article XVI of the Texas Constitution. If, from any circumstance whatsocver, any promise, paymen,
obligation or provision of the Note, this Security Instrument or any other loan document involving this
Extension of Credit transcends the limit of validity prescribed by Applicable Law, then any promisc,
payment, obligation or provision shall be reduced to the limit of such validity, or climinated as a
roquirement if necessary for compliance with such law, and such document may be reformed, by written
notice from Lender, without the necessity of the execution of sny new amendment or new document by
Borrower.

Lender's right-to-comply as provided in this Scction |9 shall survive the payoff of the Extension of
Credit. The provision of this Scction 19 will supersede any inconsistent provision of the Note or this
Security Instrument.

20. Hazardous Substances. As uscd in this Section 20: (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosenc, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, matcrials containing asbestos or formaldchyde, and radioactive materials,
(b) "Environmental Law" means fedcral laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; () "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an “Environmental
Condition" means a condition that can cause, contribute to, or otherwisc trigger an Environmental
Cleanup.

Barrower shall not causc or permit the presence, use, disposal, storage, or rclease of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone elsc to do, anything affecting the Propcity (3) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or () which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the valuc of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantitics of
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consurmer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental ot regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower bas actual kmowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a

w 1008288578
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BY SIGNING BELOW, Barrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

[DO NOT SIGN IF THERE ARE BLANKS LEFT TO BE COMPLETED IN THIS
DOCUMENT. THIS DOCUMENT MUST BE EXECUTED AT THE OFFICE OF
LENDER, AN ATTORNEY AT LAW OR A TITLE COMPANY. YOU MUST RECEIVE
A COPY OF THIS DOCUMENT AFTER YOU HAVE SIGNED IT.}

YOU MAY, WITHIN 3 DAYS AFTER CLOSING, RESCIND THIS EXTENSION OF CREDIT
WITHOUT PENALTY OR CHARGE.

e

‘ =
Printed Name: !‘L“"( A"“w 'Agg,fw...

[Please Complete]

AUDREY -Borrower
Printed Name: f,

[Please Complete]

(Scal) (Secal)

-Borrower -Barrower

(Seal) (Seat)

-Barrower -Barrower

(Seal) (Seal)

-Barrower -Borrower

1008288578
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISCTRICT OF TEXAS
HOUSTON DIVISION

RICHARD A. HAASE and
AUDREY LOIS HAASE,
Plaintiffs

Vs.

COUNTRYWIDE HOME LOANS, INC,
BANK OF AMERICA CORPORATION,
BANK OF AMERICA, N.A,,
MORGAN STANLEY ABS CAPITAL I, INC,,
DEUTSCHE BANK, AG,
BARRETT DAFLIN FRAPPIER,
TURNER AND ENGEL, L.L.P., and
ANGELO MOZILO
Defendants
DEUTSCHE BANK TRUST COMPANY
Defendant and Counter-claimant

CIVIL ACTION NO. 4:12-¢v-01538
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FEDERAL TRUTH-IN-LENDINGDISCLOQR-
For use with Fixed-Rate, GPM, Balloon Mortgage Loans

MORTGAGE CORPORATION

(1) NEw CENTURY

ument 10-1

Filed in TXSD on 06
STATEMENT21-A  Filed 02/20/2015 \2J

Date: June 5, 2006
Borrowers: RICHARD HAASE & AUDREY HAASE

Loap# 11008288578

Property 4402 RINGROSE DR, Missouri City, TX 77459

Location:

ANNUAL FINANCE Amount Total of
PERCENTAGE RATE CHARGE Financed Payments
The cost of your credit The dollar amount the The amount of credit The amount you will
as s yearly nate. credit will cost you. provided to you or on bave paid after you
your bebalf. have made all payments
as scheduled.
8.233% $ 282,743.10 $ 164,977.08 $ 447,720.18
(J Preliminary ] Redisclosure [x] Final
Your payment schedule will be:
No. of Payments Amount of Paymeats ** Whea Payments are Duc
359 s 1,243.70 __08I04/06.
1 $ 1,231.88 070136
i 3
. s
hY
3
$
$
3
M

() This obligation has a demand feature. Filing Fees § 228.00

Security: You are giving a security interest in Non-Filing Insurance § N/A

[ the property being purchased.

(X] 4402 RINGROSE DR, Missouri City, TX 77459
Late Charge: If payment is 15 days  late, you will be charged

5.000% of the payment.

Prepayment: If you pay off carly, you

(:] may will not
[::] may will not

have to pay a penalty.
be entitled to a refund of part of the finance charge.

Assumption: Someone buying your home

cannot assume the remainder of the mortgage on the original terms.
may, subject to conditions, be allowed to assume the remainder of the mortgage on the original terms.

Sce your contract documents for any additional information about nonpayment, default, any required repayment in full before
the scheduled date, and prepayment refunds and penalties.
¢ means an estimate

PROPERTY INSURANCE: [X] Property hazard insurance to replace the cost of improvements with a loss payable clause to
the lender is a required condition of this loan. Borrower may purchase this insurance from any company acceptable to the

lender, Hazard insurance [ is [X] is not available through the lender at an cstimated cost of N/A fora

N/A year term.
—J

m X teipt of this disclosure. .
F_j\ Lo /ee Ql,u{/]cﬂ [)41 dac b6
RICHARDFARSE” Die  AUDREY HAASE Date
Date Date

»¢ NOTE: Payments shown above do not include deposits for taxes, assessments, and property or flood insurance.

NCMC 1008288578

Truth ta Lending - Fixed

RE-275  (052402) Page L of 2
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISCTRICT OF TEXAS
HOUSTON DIVISION

RICHARD A. HAASE and
AUDREY LOIS HAASE,
Plaintiffs

Vs.

COUNTRYWIDE HOME LOANS, INC,
BANK OF AMERICA CORPORATION,
BANK OF AMERICA, N.A,,
MORGAN STANLEY ABS CAPITAL I, INC,,
DEUTSCHE BANK, AG,
BARRETT DAFLIN FRAPPIER,
TURNER AND ENGEL, L.L.P., and
ANGELO MOZILO
Defendants
DEUTSCHE BANK TRUST COMPANY
Defendant and Counter-claimant

CIVIL ACTION NO. 4:12-cv-01538
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% HOME LOANS

’ P.O. Box 10229 Sand Correspondence 10.

; Van Nuys CA 91410-0229 £.0. Box 5170

Simi Vatiey CA 93062-5170

i Business Address:

: 450 American Street

Simi Vallay CA 93065-6265

; November 3, 2006

(6523302307364 Account No.: 073295735

Richard Haase & Audrey Haase Property Address:

| 4402 Ringrose Dr 4402 Ringrose Dr

| Missouri City, TX 77459 Missouri City, TX 77459

Welcome! The servicing of your mortgage loan, that is, the right to collect payments from you, is being assigned,

sold or transferred from New Century Mortgage Corporation to Countrywide Home Loans, inc.. The effective date

of the transter will be the date that your first payment will be due to the new servicer, which will be December 01,

2006. Countrywide is one of the nation’s largest independent home mortgage lenders, and we are looking forward to
- providing you with both superior customer service and an extensive network of morigage services.

[NOTICE OF ASSIGNMENT, SALE, OR TRANSFER OF SERVICING RIGHTS

Tne vransler of the servicing of your. morgage toan does not affect any temm of condition of 1he mortgage istruments, other than tems directly related o the
servicing of your 10an. Except in limiled circumstances, the faw requires that your present servicer send you this nofice al least 15 days before the etlective
gate of iransher, or 3L closing. Your new servicer must aiso send you this notice no later than 15 days after this efiective date or at closing.

[YOUR PRESENT SERVICER:

Your present servicar is New Century Morigage Corporation. 1f you have any questions relaiing to the bransfer ot servicing trom New Century Morigage
Corporation, call Cusiomer Service, lok-fres, at 1-800-561-4567 betwaen 6:00 3.m. and 8:00 p.m. Pacific Time on the following days: Monday through Friday.

[YOUR NEW SERVICER CONTACT AND PAYMENT REMITTANCE ADDRESS:

Your new servicar wilt be Countrywide. The business address for Countrywide is: 450 Amesican Street, Simi Valley, CA 93065-6285. The address to send
is: P.0.Box 5170, Simi Valley, CA 93062-5170. The address to send your first payment is: P.O. Box 10334, Van Nuys, CA 914100334
The toll-free ielephone number o! Countrywide is 1-800-669-6607. I you have any questions relating 10 the transter of servicing to your new servicer, cal
Counvrywide Customer Service, lof-iree, at 1-800-669-6507 between 6:00 a.m. and 5:00 p.m., Pacific Time, Monday through Friday. Calis may be monitored
or recorged for quality purposes. Plaase write the Countrywide ioan number on all checks and correspondence and have your loan number available when
you call. mepletebanﬁleisbehgmfermdtoywmsm ‘

[INFORMATION CONCERNING YOUR PAYMENTS AND OPTIONAL INSURANCE:

The date that New Centiry Mortgage Copordtion WIR stop #CEepling payméiits trom you'is Novembet 1, 2005, The date that your new servicer,
Countrywide, wil start accepting payments from you is November 2, 2006. Send all payments on o after that date lo Countrywide. Countrywide will
send you new biling stalements. If you have a payment due-belore you receive your new biling statement, write your Countrywide account number
(073295735) on your check and mail it to Countrywide at the payment address shown.above. Please.nolfe that your account information is subject to change
1o refiect disbursemants that are made by, and payments that are due to, your prior lender.

1 your previous Servicer was automatically drafting/deducting yousr monthly payment from your-bank account, please be advised that this ‘service will be
discontinued, Enclosed is an appiication 1o re-apply for automatic monthly dratting through Countrywide Home Loans, Inc..

The transter of servicing rights may alfect the terms of or the continued avaitability of morigage iife, disabiiy, accidental death insurance of any other type of
optional insurance in the following manner: iiyouwnenﬂyhaveopﬁenalhswmwewil‘mlobﬁyoummeme premium, at least initially. You
do not needbuewaciontomaintdncwmunulywteoeivenoﬂncaﬁmmmun&ynldcmahgii there are any changes conceming the terms
or continued avadability of this insurance. If your current insurance camot be continued by you will be offered other alternatives without
inierruplion in your covarage. if you have any questions about optional insurance, please contact our affiliale, Countrywide Insurance Services, Inc. at 1-800-
669-6656. Countrywide Insurance Services, Inc. has an avay of high quality, affordable insurance products including homeowners, earthquake, flood, lite,
disability and fced annwiles products to help protect you and your home.*

It the terms of your loan provide for an escrow account to pay laxes and/or insurance, Countrywide may elect to re-analyze the
escrow payment amount and make any necessary adjustments. In compliance with the Real Estate Settlement Procedures Act
(RESPA), Countrywide analyzes escrow accounts utilizing the aggregate method.

This communication is from a debt collector.

We may charge you a fes for any payment faturnsd or rejected by your fihancial Institution, sublject to applicable law.

SEE REVERSE SIDE FOR IMPORTANT INFORMATION AQWLCX 672006
Account Number; 073295735-2 Next Payment $1,243.70
PAYMENT INSTRUCTIONS fichard Haase
* Make you check payable to Countrywide Home 4402 Ringrose Or
Plesss update o-mail information on the reverse side of this coupon.

Loans
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€65233023073bY Account No.: 073295735

Richard Haase & Audrey Haase Property Address:

4402 Ringrose Dr 4402 Ringrose Dr

Missouri City, TX 77459 Missoun City, TX 77459

welcome! The semvicing of your mortgage loan, that is, the right to collect payments from you, is being assigned,
sold or transferred from New Century Mortgage Corporation to Countrywide Home Loans, inc.. The effective date
of the transfer witl be the date that your first payment will be due to ihe new servicer, which will be December 01,
: 2006. Countrywide is one of the nation's largest independent home mortgage lenders, and we are looking forward o
providing you with both superior customer service and an extensive network of mortgage services.

g [NOTICE OF ASSIGNMENT, SALE, OR TRANSFER OF SERVICING RIGHTS
‘ The wransler of the servicing of your morigage loan does not aftect any tem or condition of the mortgage instruments, other than tenms directly related to the

sesvicing of your Joan. Except in limaed circumstances, the law requires that your present servicer send you this notice a ieast 15 days betore the etfectve
i date of transler, or at closing. Your pew Servicer must lso send you this natice no later than 15 days after this eflective date or at closing.

[YOUR PRESENT SERVICER:

| Your present sevicer is New Century Morigage Corporation.  if you have any questions reiating 1o Lhe tiansler ol sesvicing from New Century Morigage
Corporation, call Customer Service, tol-ree, al 1-800-561-4567 between 6:00 a.m. and 6:00 p.m. Pacific Time on the following days: Monday through Friday.

[YouR NEW SERVICER CONTACT AND PAYMENT REMITTANCE ADDRESS:

_ You new servioer will be Countrywide. The business address for Countrywide is: 450 American Street, Simi Valley, CA 93065-6285. The address 1o send
correspondence is: P.0. Bax 5170, Simi Valley, CA 93062.5170. The address to send your first payment is: P.O. Box 10334, Van Nuys, CA 91410-0334.
The toii-free lelephone number of Countrywide is 1-800-669-6607. It you have any questions relaling 10 the transter of servicing 1o your new servicer, calt
Countrywide Cusiomer Service, 1o#-Iree, at 1-800-669-6607 between 6:00 a.m. and 5:00 p.m., Pacific Time, Monday through Friday. Calls may be monitored
or recorded for quality purposes.  Please write the Countrywide ioan number on ail checks and correspondence and have your loan number avaitable when

you call. Your complete loan fite is being ransliesred 1o your new servicer.

send you new biling stalements. If you have a payment due before you receive your new biling siatement, write your Countrywide account number
{073285735) on your chack and mail it io Countrywide at the payment address shown above. Please note that your account information is subject o change
o reflact disbursaments that are made by, and payments that are dua 1o, your prior tender.

# your previous servicer was automatically dratting/deducting your monthly paymedt fro: your bank account, please be advised that this service will be
discontinued. Enclosed is an application fo re-apply for automatic monthly drafting through Countrywide Home Loans, Inc..

The transler o servicing fights may affect the terms of or the continued availability of morigage fife, disability, accidental death insurance or any other type of
optional insurance in the folowing manner. it you currently have optional insurance, we wilt continue 10 bill you for the same premium, at least initially. You
do not need 10 take any acion lo maintain coverage until you receive notification trom Countrywide indicating if there ase any changes concerning the terms
o continued avaitabikty of this insurance. It your cument insurance camno! be continued by Countrywide, you will be offered other alternatives without
interruption in yous coverage. if you have any questions about optional insurance, please contact ou affiliate, Countrywide Insurance Services, Inc. at 1-800-
669-6656. Counlrywide Insurance Services, Inc. has an aray of high quality, attordable inswrance products including homeowners, earthquake, flood, lite,
@isabifity and fered annuities procucts to help protect you and your home.*

1t the terms of your loan pravide fer an escrow account 1o pay laxes and/or insurance, Countrywide may elect to re-analyze the
escrow payment amount and make any necessary adjustments. In compliance with the Beal Estate Settlement Procedures Act
(RESPA), Countrywide analyzes esCrow accounts utilizing the aggregate method.

This communication is from a-debt collector.

We may charge you a fee for any paymant returned or réjécted by your finariciai institution, subject to applicabie law.

SEE REVERSE SIDE FOR tMPORTANT INFORMATION AOWLCX 9672008
Account Number. 073295735-2 Next Psyment $1.243.70
PAYMENT INSTRUCTIONS a Hasce
* Make your check payable S Countrywids Home 4402 Ringrose Dr
Loans Plesse update e-mail intormation on the reverse side of this coupon.
* Write your sccount humber on your check or money AQCNBO b rer
crdet Pror Losn § KORNSTS Paincipal
* Wrie in any addtional amounts you are inchuding. {t SRCCO 15080
total is more than $5000, please send certified "
an) [
» Don't attach yow check to the payment coupon .
* Oon't inciude correspondence Countrywide F.F‘____

* Don't send cash PO Box 10334
- van Nuys CA 91410-0334

"lllllll'llll!'lll'l"lll“Illll"lll"ll'lllll“"lll“ll‘ll | Check Tots

073295735200000124370000000000
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISCTRICT OF TEXAS
HOUSTON DIVISION

RICHARD A. HAASE and
AUDREY LOIS HAASE,
Plaintiffs

Vs.

COUNTRYWIDE HOME LOANS, INC,
BANK OF AMERICA CORPORATION,
BANK OF AMERICA, N.A,,
MORGAN STANLEY ABS CAPITAL I, INC,,
DEUTSCHE BANK, AG,
BARRETT DAFLIN FRAPPIER,
TURNER AND ENGEL, L.L.P., and
ANGELO MOZILO
Defendants
DEUTSCHE BANK TRUST COMPANY
Defendant and Counter-claimant
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4402 Ringrose Drive Phone 281.261.7710
Missouri City, Texas 77459 j d.ha arvalue.com Facsimile 281.261.6505
August 30, 2007 o~ — *
Mr. Angelo R. Mozilo, Express Mail Receipt: EB 400011401 US
Chairman & CEO
Countrywide Financial Corporation
4500 Park Granada

Calabasas, CA 91302

Subject: Loan Number 073295735 - Unwillingness of Countrywide to Accept Payment

Chairman Mozilo;

It is with the most unfortunate displeasure and circumstance that | find myself sending this
communication.

My home loan with your company, loan number 073295735, is current as of this mailing and has
never been in delinquent status.

Most unfortunately, your corporation is refusing to accept my monthly principal and interest
payment, which is $1,243.70. Your on-line system will not accept $1,243.70 and your customer %
service organization will not accept $1, . Attached herein is my monthly principal and

interest payment of $1,243.70. Should your corporation decide not to cash the attached check,

then | will be forced to conclude that your corporation is in breach of contract.

For your reference, attached is a copy of:
1. The last communication from your corporation, which has the correct payment amount,
2. The minimum amount accepted with your on-line service on this date, which has the

incorrect payment amount, and
3. My notes from conversation with Martha today at extension 8064 who both refused to

accept a principal and interest payment and refused to provide me an officer of the
corporation with which to communicate.

It would be most beneficial f your corporation would comect this matter without any undue further issue.

| look forward to a retum communication from your office within 10 business day receipt of this letter.

Sincerely yours,

Py

Richard A. Haase

Attachments
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HOME LOANS opery sddress

Montury Home Loan Statement

t¥ap 0008865 01MB0.228 ~AUTO 1800081 714532960
MSR CC AG 0000—-0-2— M1I8H IN & POBST3

RICHARD HAASE

AUDREY HAASE

4402 Ringrose Dr

Missouri City TX 77459-2963

"HI"Illll'l"lll'OllllllIlI"!'lll“ll""l"l""lll!“lll

.........................................................

CUSTOMERBULLETIN
A

Rocument 10-1  Filed iEEE_X&R Nr@@ﬁmﬁaﬁ—g@rﬁf;ﬂ@

()=

Enroll in one of Countrywide's Electronic Payment Services

Wouldn't it be nice to save time when paying bills? Or, even better, wouldn't it be nice to not have to remember to
_ send in a check at all? When you enroll in one of Countrywide's PayPlan services, your monthly mortgage payment
will be drafted from your financial institution automatically.* That means you'll enjoy the freedom and convenience

of having your home loan bill paid on time, every time, without having to remember!

1) Log on to customers.countrywide.com

9) Access your account or, to set up your account, create a User Name & Password
3) Click “Payment Services”

4) Select one of the aveilable PayPlan options

* Terms and conditions apply. A service fee may be assessed. Please read website for limens detail

$1,492.46

| HOME LOAN  Homeloan overview as of 03/20/2007 Amount dus on 04/01/2007 as of 03/20/2007

SUMMARY

$172597.30  Home loen payment due 04/01/2007

Principal balance
(see next paga for account details)

Late Charge if payment received after 04/16/2007 $62.19

Date . Payments received
0370272007 $1240.70 * P T -y.

03/20/2007 1,243.70

f—mmcss

Your account. HOW YOU WANT IT, WHEN YOU WANT IT it's valued customers like you who've made Countrywide®
Nexttime you want to confirm a payment {or oven make a payment), one of the nation’s leading home loan lenders. We take
log-in 1o customers.countsywide.com. Manage your sccount on-iine pride in using our resousces and experience to make the
with powaertul tools. Log-in today! Restrictions apply. dream of homeownership a reality for more and more people.

Calls may be monitored or recorded to ensure quality service.
We may charge you 8 fas for any payment returnad or rejected by your financial institution, subject to applicable law.

- T
o i Accountnumber 0129613 @ Payment due Apr 1, 2007 *$1,492.46
HOW TO MAK E "—;l YMENT Audrey Haase After Apr 16, 2007 late payment . s1 'W.GS
4402 Ringrose Dr. *Payirent emount includes 15is chwges Cae Home Lo Datails Sor iraskdown.
1. Please Missouri City, TX 77459 .
» don't send cash Ad———diﬁonal
* don't stapie the check o the payment SEE OTHER SI0E FOR IMPORTANT INFORMATION on Principal
coupon
» dontinclude correspondence
' "!'l'll"lll"l!"l!“"'"llll'l"ll'l'l“l!"Il"lll"l"ll Je\ddiu'onal
scrow

2. Write the account number on the check or

money order.

3. MaXe the check payable to

Countrywids Home Loass

Attn: Remittance Processing

PO 80X 650070
DALLAS, TX 75265-0070

PO BOX 650070 ' other
DALLAS, TX 75265-0070

“llI'l'l'llltdl"lllll'l"lIl"lllllll"'llllllll"tlllnlu Check total

073295735200000149246000155465



Case 4:12-cv-01538 ghlocument 10-1 Filed in TXSD
2014-CFPB 2 Document 221-A  Filed 02/280/20?? O 74%& 10PSage 30 of 40

N Can You Make A Promise To Schedule a Payment Now? FAQs

You have indicated that the following payment has not been made yet. Please answer the following
questions.

073295735 - 4402 Ringrose Dr - Home Loan

Date Last Payment Received: 07/17/2007

Payment Due Date: 08/01/2007

Minimum Amount Accepted: $1,493.56
5::::".? payment not received by due -- Please Select Reason - g
l would like to make this payment now. %
O 1 would like to make this payment before 09/29/2007. *
When will you be able to rﬁa.lca your payment? ** ‘MM/DDIYYYY
Method of delivery? ** :;;F;ileé.s‘e Select - B

Ol cannot make a payment commitment at this time.

* if the date you select is more than 30 days from your account due date, please be advised that
your credit rating could be negatively impacted, and you may receive a "Notice of intent to Foreclose’
if your loan is delinquent for more than 30 days.

** Required Field

Back

@ Countrywide Bank, FSB and Countrywide Home Loans, Inc. are Equal Housing Lenders. © 2007
Countrywide Financlal Corp. Trade/ssrvice marks are the property of Countrywide Financial Corp., and/or
its subsidiaries. Some products may not be available in all states. All rights reserved. If you use a pop-up
blacker, you should disable & while using our sites. * Countrywide Financial offers these products through
our family of companies. Home Loans provided by Countrywide Home Loans; Banking services provided
by Countrywide Bank, FSB, member FDIC; insurance services provided by Countrywide Insurance
Services, investment Services provided by Countrywide Investment Services. Minnesota loans will be
made by Countrywide Bank, FSB through its home loan financial centers. Countrywide is required by law
to inform you that this communication is from a debt collector Licenses & Registrations. Privacy &

Security. Terms and Conditions
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Track & Confirm

Search Results
LabelReceipt Number: EB40 0011 401U S
Status: Delivered Track & Confirm
‘our ltem was delivered at 11:34 am on August 31, 2007 in CALABASAS, CA 91302, The Entar LabelRecsipt Number.
item was signed for by H VENTURA.
Acditional information for this item is stored in files offline. h (—G—-L-‘
( Restors Otitine Detais > 3 (T)  ( Return 0o USPS.com Home > )
Notification Options
Proof of Delivery
Verity who signed for your ilem by emai, fax, or mal. (Go> ‘)
e Mag Canlagl s Founs Goyl Services dony Privasy Pulcy Taims of Use Magenal A Pramies Aceounts.
Tna g ke Iz viee Veinns
Copyripht® 19993007 USPS. ARl Rights Ressrved. No FEAR Act EEO Dats FOIA T e BT hend Voo g g nite b

bt Hirekcenfrm 1 smi.usps.com/PTSInternetWeb/InterLabellnquiry.do 8/31/2008



Case 4:12-cv-01538 gmocument 10-1 Filed in TXSD on oamz Page 34 of 40
2014-CFP 2 Document 221-A  Filed 02/20/2015 75 of 1

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISCTRICT OF TEXAS
HOUSTON DIVISION

RICHARD A. HAASE and
AUDREY LOIS HAASE,
Plaintiffs

Vs.

COUNTRYWIDE HOME LOANS, INC,
BANK OF AMERICA CORPORATION,
BANK OF AMERICA, N.A,,
MORGAN STANLEY ABS CAPITAL I, INC,,
DEUTSCHE BANK, AG,
BARRETT DAFLIN FRAPPIER,
TURNER AND ENGEL, L.L.P., and
ANGELO MOZILO
Defendants
DEUTSCHE BANK TRUST COMPANY
Defendant and Counter-claimant

CIVIL ACTION NO. 4:12-¢v-01538
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PLAINTIFFS’ FIRST AMENDED COMPLAINT

EXHIBIT G

Page 54
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HOME LOANS

OFFICE OF THE PRESIDENT
400 COUNTRYWIDE WAY, MS SV-31-4

Sint VALLEY, CA 93065-6296

September 11, 2007 (800) 669-6093
(BOO) 658-9364 Eax

Richard Haase

Audrey Haase

4402 Ringrose Dr.
Missouri City, TX 77459

. Subject; Countrywide Hiome Luan Number 73295735
¥

Dear Mr. Haase,

This letter is pursuant to your correspondence dated August 30, 2007, addressed to Mr. Angelo
Mozilo, Chief Executive Officer and Chairman of the Board for Countrywide Financial
Corporation. ~ Your concerns were forwarded to my attention for review and responsc.
Regrettably, my attempts to contact you to further discuss your concerns have been unsuccessful.

In your letter, you expressed dissatisfaction with the service you received from Countrywide as
we are no longer accepting your monthly payment of $1,243.70. You requested for our office to
research this matter and to accept the payment you remitted in the amount of $1,243.70.

My research of your concerns revealed that Countrywide reviewed the above loan on the date the
preferred homeowners insurance policy expired, on April 6, 2007. Upon review, Countrywide
determined that a renewal notification was never received from Texas Fair Plan and Associates.
As such, Countrywide mailed notification letters to you on April 22, 2007, and May 6, 2007, to
inform you of Countrywide’s intent to purchase an insurance policy on your behalf if evidence of
sufficient coverage is not provided. Consequently, as Countrywide did not receive a reply, a
Lender Placed Policy (“LPP”) for homeowners coverage was ordered on your loan, resulting in a
premium payment of $1,241.00 being disbursed and an escrow account being established to
maintain coverage. As a result, effective August 2007, your monthly payment increase to
$1493.56. 1 have enclosed a Loan” Transaction History Statement for your review and

confirmation.

Please note that it was recently confirmed during a telephone conversation with Texas Fair Plan

and Associates that they no longer hold a homeowners insurance policy for your property. In
order to cancel the LPP and receive a full credit for the recent premium paid, please fax evidence
of sufficient coverage from your insurance company effective April 6, 2007, through April b,
2008, to the attention of our Insurance Department at (800) 293-8158.

This will confirm that your payment of $1,243.70 was applied to your account on September 6,

2007, as the August 2007 installment. However, all future payments are required to be in the
f sufficient insurance coverage has been recetved.

arount of $1,493.56 or unti evidence o
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Letter to Richard Haase and Audrey Haase
September 11, 2007
Page Two (2)

If you have any additional questions, please feel free to contact me at (800) 669-2443, extension
5509. As always, for other questions about your loan, you may contact our Customer Service
Department directly at (800) 669-6607. Thank you for this opportunity to be of service.

Sincerely,

-Angela Tovar
Executive Research Specialist
Office of the President

Enclosure
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISCTRICT OF TEXAS
HOUSTON DIVISION

RICHARD A. HAASE and
AUDREY LOIS HAASE,
Plaintiffs

Vs.

§
§
§
§
§
§
COUNTRYWIDE HOME LOANS, INC, §
BANK OF AMERICA CORPORATION, §
BANK OF AMERICA, N.A,, § CIVIL ACTION NO. 4:12-cv-01538
MORGAN STANLEY ABS CAPITAL I, INC,, §
DEUTSCHE BANK, AG, §
BARRETT DAFLIN FRAPPIER, §

TURNER AND ENGEL, L.L.P.,and §
ANGELO MOZILO §

Defendants §
DEUTSCHE BANK TRUST COMPANY §
Defendant and Counter-claimant §

PLAINTIFFS’ FIRST AMENDED COMPLAINT

EXHIBIT H

Page 55
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CYPRESS TEXAS®
P.0. BOX 50909
SARASOTA, FL 34232-0307

1-866-805-5800

cument 10-1 Filed in F L
Document 221-A Filcqi:“'
“IPQLEIG

12:01 A.M. Standard Time at the described locanov‘ .

Effective: 09/19/2007

STEVEN V LENARD

RICHARD A HAASE AND
AUDREY L HAASE DIVERSIFIED INSURANCE PRODUCTS
4402 RINGROSE DR 13313 SOUTHWEST FWY STE 255

SUGAR LAND TX 77478-3660

MISSOURI CITY TX 77459-2963
281-242-1717

Telephone: 281-261-9543
es covered by this policy is located at the above insured address uniess otherwise stated below:

4402 RINGROSE DR MISSOURI CITY TX 77459-2963

Telephone:

The residence premis

Coverage is provided where premium and limit of liability is shown.
Flood coverage is not provided by Cypress Texas Lloyds
and is not a past of this policy.

SECTION | COVERAGE LIMIT OF LIABILITY PREMIUMS
A. DWELLING $ 195,000.00 $ 1,384.00
OTHER STRUCTURES $ 19,500.00 INCLUDEL
B. PERSONAL PROPERTY $ 78,000.00 INCIAIDER
PERSONAL PROPERTY OFF PREMISES S 7.800.00 INCLUDED
LOSS OF USE $ 39,000.00 INCLUDED
SECTION Il COVERAGE
C. PERSONAL LIABILITY $ 500,000.00 S TG00
D. MEDICAL PAYMENTS $ 3,000.00 INCLUDED
OPTIONAL COVERAGES
LTD FUNGIOTHER MICROBES OR ROT REMEDIATION S 5,000.00 INCLUDED
BURGLAR ALARM CREDIT 5 42.00
FIRE ALARM CREDIT $ $2.00-
YA OF CONSTR ADJUSTMENT $ 7.00
REPLCMNT COST ON CNT COVG INCLUDED
ADD'L EXTENDED COVERAGE INCLUDED
REPLCMNT COST ON DWL COVG INCLUDED
NEW PURCHASE DISC S 166.00-
$ 1,280.00

“TCTL200 (03/06) CTL-201 (03/06)
« CTL-202 (03/06) ‘119848 (04/05)
‘HO-A  (01K2) “HO-401T  (02/02)

T ADDIIONALINIERESTS -

RTGAGEE
073295735

COUNTRYWIDE HOME LOANS INC
ISAQA/ATIMA

FTWX-22

PO BOX 961206

FORT WORTH TX 76161-0206
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISCTRICT OF TEXAS
HOUSTON DIVISION

RICHARD A. HAASE and
AUDREY LOIS HAASE,
Plaintiffs

vs.

COUNTRYWIDE HOME LOANS, INC,
BANK OF AMERICA CORPORATION,
BANK OF AMERICA, N.A.,
MORGAN STANLEY ABS CAPITAL 1, INC,,
DEUTSCHE BANK, AG,
BARRETT DAFLIN FRAPPIER,
TURNER AND ENGEL, L.L.P., and
ANGELO MOZILO
Defendants
DEUTSCHE BANK TRUST COMPANY
Defendant and Counter-claimant

CIVIL ACTION NO. 4:12-¢v-01538

L) L LD LD LS L M S S S S LY LoD L S S S

PLAINTIFFS’ FIRST AMENDED COMPLAINT

EXHIBIT 1

Page 56
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Counhywide°

HOME LOANS

Case 4:12-cv-01538 cument 10-1 Filed in TXSD on 067/12 Page 40 of 40

Escrow Analysis Department, SV3-23
450 Amencan Street
Simi Vakley, CA 93065-6298

Notice Date: November 8, 2007

Account No.: 073295735
(6528100312377 Property Address:
RICHARD HAASE 4402 RINGROSE DR
AUDREY HAASE MISSOURI CITY, TX 77459

4402 Ringrose Dr
Missouri City TX 77459

ih POF&TANT MESSAGE ABOUT YOUR LOAN

Thark you for being a valued Countrywide Home Loans customer. We appreciate your
business and want to do everything possible to help you make the best financial decisions.

i WHAT THIS MEANS
We have received your payment in the amount of $1,243. is amount js less than r
current monthly pa We have applied this payment to your account. :
However, future_payments that are less than the total amount due each month will be *

returned to you.
S ——"

Full payments are due by the date specified on your original loan documents. Late charges
are assessed if payments are not received by the due date. In addition to incurring late fees,
your credit history may be affected if full payments are not received before the due date.

{-WHAT YOU NEED TO DO

Piease send the total amount due in order to avoid any further collection activity and negative
payment records on your account.

If you have further questions, please call our Customer Service Department at
1-800-669-6607.

HAA-CHL 090108 0320 ~

Please write your account number on all checks and correspondence. ESRLKOUT 4676 05/02/2005
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISCTRICT OF TEXAS
HOUSTON DIVISION

RICHARD A. HAASE and
AUDREY LOIS HAASE,
Plaintiffs

Vs.

COUNTRYWIDE HOME LOANS, INC,
BANK OF AMERICA CORPORATION,
BANK OF AMERICA, N.A,,
MORGAN STANLEY ABS CAPITAL I, INC,,
DEUTSCHE BANK, AG,
BARRETT DAFLIN FRAPPIER,
TURNER AND ENGEL, L.L.P., and
ANGELO MOZILO
Defendants
DEUTSCHE BANK TRUST COMPANY
Defendant and Counter-claimant

CIVIL ACTION NO. 4:12-cv-01538
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PLAINTIFFS’ FIRST AMENDED COMPLAINT

EXHIBIT J
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B Countrywider

HOME LOANS

P.O. Box 850070 Send Cormsepondence i Send Peyments foi

Delles, TX 75206-0070 P.O. Dox 8170, MS 8V3I14D PO Box 860070
Simi Valey. CA $3005 Delise, TX 752050070
Novermber 2, 2007

Richard Hause & Audrey Haase Accourt No.: 73295735

4402 RINGROSE DR

MISSOURI CITY, TX 77459-2963 Propedy Addross:
4402 Ringrose Dr

Missourt Clly, TX 77459-2963

Dear Richard Hacee & Audrey Haase:

WWMWMDMW)WNWMWMMWdN
holder of the promissory nole (the “Noteholder”). The loan is In serlous defaulk becauss the required payments have not been
mado.Thtddamuﬂmwmt.dbuiﬂﬁhbm.oﬂhﬁ.d“blﬂbﬂfm:

Monihiy Charnes: 1000172007 $2,581.24
Late Charges: 10/01/2007 $62.19
Qther Charges: Urwollected Lale Charges: $621.90
Uncollected Costs: $0.00
Partial Payment Balance: {$0.00)

TOTAL DUE: $3,265.33

You have e right to cure the default. To cure [he detauk, on or belore December 2, 2007, Counirywide must recelve the
wmnmmmwmwmmuw.mm.uwmmwm
due on or bafore December 2, 2007.

mmmmumwmwmwnﬂ'mhmawmsmam
Decomber 2, 2007. luudnd(uwwwhmwuhmllnhuhqwmwm’
wil not have been received and the defaut will not heve been cured. No extansion of Sme to cure wil be granted due to 2
mwwmnmum«w.wmamw at due without Ang
any of ks rights hereln or otherwise. For sxample, I less than the full amount that I due is sevt 1018, we Can Keep the payment
mmhbuwwﬂmbmmuwmmmmw.

unmumuﬁmamwzm.umwmummmum
ining lerated and b _ gu-dmdohﬂ.mdmmnpwlhﬂﬁddm&m.nm
the falure 10 cre the defaul may result in the foradiosure and sale of your property.

Vwmq,nmmwmumwm,mnmbmnmu-nwaum
paymaents and prior to the foreclosure sale of your H‘Mpdd-npddwlhh&mp-m&dbybw.
However, Counlrywide and the Notsholder shall be o collect all fess snd costs incusred by Countrywide and the
mdwmunuu-yummmwmmu»mw.u,unumww
law. Fu-l‘nr.ymmqhvohﬁdﬂom-m.dmh“hmmuomumy“Mmuyoumay
have to acceleration and foreclostre.

Your loan is In defaull. wummmmm.wWNMdem

praperty. The purp of an inep nbmmhmmdmm.mwﬁhm
is occupled andior (I) detenmine the identity of the ¥ you do not cure the defaull prior lo the inspection, other actions
to protect the mostgages's interest in the property but nat Smited Lo, winterization, secwing the propedy, end valualion

services) may be taken. mm«umwwmwm-nuw
to your account ae provided in your ssourity instrument.

Ilywmmhmlhoddalonorm zm,wmmuumuvmmm
maybowdlﬂeloywmcunmbwﬂnhmnﬂdmm. For example:

] wrmnmmmmumnwmummmwu
mwMMMWMdeM%dhthmmm

current, and that the bal of the ovardy xt be paid, slong with the regulsr monihly payment, over 2
&Mp«bddbu.ﬂwww-bonuﬂio.
o LoanModification: Or, il s possible that the seguiar monitly through » modiication of the

payments can be g
mwmmmwmmmmumwwhwmm.m-

" Account Nunber: TRISTIE

o Muhe your chack » Richerd Hoasa & Audrey Hasee Balance Dus for charges tetad sbove: $3.265.33 es of 112022007,
* Wisyos sxout mumber 4402 Ringrose Dr

u Of manay oroer ] e
. n ary adchionsl sty

ot tr T =

wore than plesse sand wan

owtiad chaxt)
o Dot slbach yax chack 1o # o
L3 %W
o Dt send cash Countrywide

PO BOX 050070

Deitas, TX 75203-0070 r.-_
@ . ek E

073295735200000326533000326533

CHL 000088
20020857-200806842
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Rernalive, , is Smiled 1o cortain loan types.

. Sdchalepdy:Or.lmmenlyouOunhmbuddmn.lbpmhhmnm
of your home can be approved Swough Coundrywide even i your home is worth fess than what is owsd on L

] W&,Hymwmﬂybmmnm«m.ﬂlhmb”lo.m
Snancial hardshi isb ‘mm.mmhmbumMthw

and avoid the foreclosure sale.

HmmthdeMWMﬁmeﬂmﬁduMmm
Mum.wﬂmmmmmmnu misnded to you. in ho meantime,
wnwuaummmmhmwu-wmu,mnw
otherwise in writing. Falrolommhmm!wbmihlmnmbymz,Wuw
above will result in the acceleration of your debt.

ansumwummmmmhummmm
the Nole mmamwmmmmmwuuawww.um
WMMM)manmmPQM7MVmMMW The Mortgago
Loan Servicer is authorized (10 represant Dewtsche Bark maic 2006-Heb) by vidus of o sérvicing agresment. Purmsant (o the
sorvicing agreement and Texas Property Code §51. the Morigage Sérvicar Is suthollzed to collect the debt and fo
mmmmmahmmmmm. Al noliass, payments, corresponderce,
ﬂﬂmmm‘dﬂnm&nhuﬂ“b’\wwﬁubumbw.

nmidlhem.lywmmymm%mlu.pre tact the L.oan C cling Conter immedialoly
al 1-500-869-0102.

Sincerety,
Loan Counseiing Center

H
i}
!I
il

M\.WMWiﬁuhuﬁﬂm’mm
Acoount Nursber
Richrd Hases & Audrey Heese E-mall sdiees

WHillE
ll'A"u‘ t ‘l
ki
LHHIE
I THE

|
%

1l
I
}
|
}

[ ]

CHL 000089
20020857-20080642
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISCTRICT OF TEXAS
HOUSTON DIVISION

RICHARD A. HAASE and
AUDREY LOIS HAASE,
Plaintiffs

Vs.

COUNTRYWIDE HOME LOANS, INC,
BANK OF AMERICA CORPORATION,
BANK OF AMERICA, N.A,,
MORGAN STANLEY ABS CAPITAL I, INC,,
DEUTSCHE BANK, AG,
BARRETT DAFLIN FRAPPIER,
TURNER AND ENGEL, L.L.P., and
ANGELO MOZILO
Defendants
DEUTSCHE BANK TRUST COMPANY
Defendant and Counter-claimant

CIVIL ACTION NO. 4:12-cv-01538
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PLAINTIFFS’ FIRST AMENDED COMPLAINT

EXHIBIT K
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A OF NOTE ’ BDFTE No.: 2008003 1402623
AND DEED OF TRUST investorfLoan Type: EQUITY
Dale of Assignment; Effective Apsil 23,2008 ) . t
Assipnor: NEW CENTURY MORTOAQE CORPORATION
Assignoo: DEUTSCHE BANK NATIONAL TRUST COMPANY A3 TRUSTEE ON BEHALF ’ ‘*
OF MORGAN STANLEY ABS CAPITAL I INC. TRUST 2006-HEG, MORTGAGE

PASS-THROUGQH CERT! FICATES, SERIES 3006-HES

Assignee’s Mailing Addcess: 1762 EAST ST, ANDREW PLACE

{including county) SANTA ANA,CA 94705
NOTE and DEED OP TRUST--
Moker/Grantor: RICHARD HAASE
ALDREY HAASE
Date: Junc DS, 2006
Originsl Amount: $ 173,600.00
payee: NEW CENTURY MORTGAGE CORPORATION
Trusiec: ELDON L. YOUNGBLOOD
Recordlng Informmtion: - CLERK'S FILE NO. 2006070606
(including coumty) (FORT BEND}

Property (ncluding ony improvemcms) Subjest o Deed of Trust:

LOT 1. IN BLOCK 1, OF FINAL PLAT OF PLANTATION CREEK, SECTION 2-A, A SUBDIVISION IN FORT
O ND COUNTY, TEXAS, ACCORDING TO THE MAP OR PLAT THERGOP RECORDED UNDER SLIDES(S)
S s OF THE PLAT RECORDS OF FORT BEND COUNTY. TEXAS. :

Afer REO g “a‘::‘-; d Engeh LLP
saua\\Dam“?mW 3., Bulte 100
o0 S
. 13 .O‘
A pex Tile Sanvices. L& *AQQI20020N31407
) . ASSG?.OOSOO'.HM?.GB
ASONDOT.«;:\—MIJ‘IM)I Vee0§ : tage L of2

EXHIBIT A-6
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ASSIGNMENT OF NOTE o BDFTE No.: 20080031402623
AND DEED OF TRUST  investo/Lon Type: BQUITY

WHEREAS, 6n the date of nssigament Indicatod above, for vahue reecived, Holder of the Note and Decd of Trast ¢
wranslerred “:xdd hssigned each to Assigneo, and warramied that the lien was valid egainst the property in the priarity
indicnted; .

WHEREAS, the Holder of th.e Notg and Doed of Trust and the Assignee desleo to ovidénce and jalizo such trunsfer
ond assigment and warrity by this docunenty

NOW Tl-lEREFORE, for value rocoived Hotder of tie Note und Docd of Trusi docs hereby ovidence and memorintize iis
tronsfer and ussignment of the Note and Decd ol Trust to Assignec on the date of nssignment indicnied above.

When the conlext requires, singulas notng and pronoitns metude the plurl.

NEW CENTURY MORTGAGE CORPORATION

TS W‘BISHOP.&'W&PHES!DENT

TEXAS CORPORATE ACKNOWLEDOMENT
.Statc of

§
Counly of Cﬁ[ﬁj i s 3

Before me, the undersigned Natury Public, op this day personally appenccd MARKDISHOP, _ who ls the

ISTVIOEPRESIDENT ____ of NEW CENTURY MORTOAGE CORPORATION, u corportion, on behull'of suld
Corporation, known 10 1 10 balic porson whose name Is subssritied to the forcgoing instrument and acknowledeed Lo ine
tunt he/she exccuted the same Tor the purposcs and consideration thereln cxpressed.

Given under my hond nud seal of office this dayor___ JUN -4 7008 , 2008. '
4 ’
My Commission Expires: MOtnry p My Commwsastogrfseixplms '
Toresa Begg 4\t Morch 6,201 [

printed Name of Nowry Public

PREPARED BY ANi? AFTER KICORDING KETURN T0; BDFTE. 11.7.
15000 Surveyor Duvicvard, Suls 00, Adilsom, Tuxss 75001

ASONDOT.rpt « {42300 Varls Page 2 0F'2
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISCTRICT OF TEXAS
HOUSTON DIVISION

RICHARD A. HAASE and
AUDREY LOIS HAASE,
Plaintiffs

Vs.

COUNTRYWIDE HOME LOANS, INC,
BANK OF AMERICA CORPORATION,
BANK OF AMERICA, N.A.,
MORGAN STANLEY ABS CAPITAL |, INC,,
DEUTSCHE BANK, AG,
BARRETT DAFLIN FRAPPIER,
TURNER AND ENGEL, L.L.P., and
ANGELO MOZILO
Defendants
DEUTSCHE BANK TRUST COMPANY
Defendant and Counter-claimant
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Filed ,
11 15 A10:59
. Annle Rebecca Efliott
District Clerk
Fort Boend District

CAUSE NO. 07-CV-161177
RICHARD A. HAASE AND AUDREY L. § IN THE DISTRICT COURT

et al,,

HAASE, §
§
Plaintiffs, §
§
V6. § FORT BEND COUNTY, TEXAS
§
§
COUNTRYWIDE HOME LOANS, INC. § 400th JUDICIAL DISTRICT
§
§

Defendants.

Defendant’s Notice of Acquisition and Merger

To all parties and attorneys of record:

Please take notice that on or about July 21, 2008, Bank of America, N.A.
acquired Countrywide Home Loans, Inc.

In addition, please take notice that effective July 1, 2011, Bank of America,

N.A., is the successor by merger to BAC Home Loans Servicing, LP, and is the

successor by merger to Home Loan Services, Inc.

Respectfully submitted,
McGlinchey Stafford, PLLC

By: /s/ Cody P. Peterson
S. DAVID SMITH
Texas Bar No. 18682550
CoDY P. PETERSON
Texas Bar No, 24051188
1001 McKinney, Suite 1500
Houston, Texas 77002
Telephone: (713) 520-1900
Facsimile: (713) 520-1025

ATTORNEYS FOR COUNTRYWIDE
HOME LOANS, INC.

367925.1
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISCTRICT OF TEXAS
HOUSTON DIVISION

RICHARD A. HAASE and
"AUDREY LOIS HAASE,
Plaintiffs

Vs,

COUNTRYWIDE HOME LOANS, INC,
BANK OF AMERICA CORPORATION,
BANK OF AMERICA, N.A,,
MORGAN STANLEY ABS CAPITAL I, INC,,
DEUTSCHE BANK, AG,
BARRETT DAFLIN FRAPPIER,
TURNER AND ENGEL, L.L.P., and
ANGELO MOZILO
Defendants
DEUTSCHE BANK TRUST COMPANY
Defendant and Counter-claimant

CIVIL ACTION NO. 4:12-¢v-01538
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HOMESTEAD RECORDING SERVICE
Commercial Mail Drop #559

815-A Brazos

Austin, Texas 78701

(800) 400-1693

(512) 479-7960

Return to:
Audrey L Haase, Richard A Haase

4402 RINGROSE DR
Missour: City, TX. 77459

RECOROER S USE ONLY

\\>

Qsedignahon o omedfeac[
Szorf /_?enc[ Counly

I/ We, Audrey L Haase, Richard A Haase
the person / persons entitled to present possession of the subject property, being first duly
sworn upon oath, deposes and says that:

1. 1/ We hereby designate as homestead the house and land, together with all
improvements thereon and appurtenances thereto, commonly described as:

4402 RINGROSE DR MISSOURI CITY, TX. 77459
v The property is an urban homestead of not more than 1 acre.

The property is an urban homestead situated within.a-tract of more than one acre. A
Gesignation O N0i THOie litan dhe adle is dildlied as aduenduni "A.'
The property is a rural homestead containing acreage of:  N/A
The property is a rural homestead situated within a tract of more than one/two hundred
acres.
A designation of not more than one/two hundred acres, is attached as addendum "A."

If located in more than one survey, see the attached addendum "B," designating
acreage in each survey.

2. 1/ We hereby designate the property described above as my/our legal homestead,
exempt from forced sale under the constitution and laws of the state of Texas.

3. I am/ We are resident(s) of the State of Texas, the above property is designated as the
family homestead or as the homestead of a single adult not otherwise entitled to a
homestead. The current record titie holder of the property is:

45 PER ORIGINAL

State of Texas, County of
On this day of d ,inthe year B.O6 o, before me,
\\ ‘ the undersigned, a Notary Public in and for said State of Texas, personally appeared: ,

Audrey L Haase, Richard A Haase
personally known to me (or proved to me on the basis of satisfactory evidence)
to be the person(s) whose name(s) are subscribed to the within instrument,
and acknowledged to me that he/she/they executed it.

WITNESS my hand and official seal: ... {NOTARY SEAL)
State of Texas

{ -2\ SHIRLEY COOLIDGE}
‘ Notary Pu:Elic in and for saii State. Comm. Exp. 08-10-2001 §

NOTARY PUBLIC
O WAITING O NOTARY BEAL ALUOWED CUTGIoR OF Toek ok
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISCTRICT OF TEXAS
HOUSTON DIVISION

RICHARD A. HAASE and
AUDREY LOIS HAASE,
Plaintiffs

Vs.

COUNTRYWIDE HOME LOANS, INC,
BANK OF AMERICA CORPORATION,
BANK OF AMERICA, N.A,,
MORGAN STANLEY ABS CAPITAL ], INC,,
DEUTSCHE BANK, AG,
BARRETT DAFLIN FRAPPIER,
TURNER AND ENGEL, L.L.P., and
ANGELO MOZILO
Defendants
DEUTSCHE BANK TRUST COMPANY
Defendant and Counter-claimant
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G
HOME LOANS

OFFICE OF THE PRESIDENT

400 COUNTRYWINE WAy, MS SV-314

Simt VALLEY, CA 93065

November 28, 2007 (8B0OO) 669-6093
(800) 658-9364 Fax

Richard Haase

Audrey Haase

4402 Ringrose Dr.
Missouri City, TX 77459

Subject: Countrywide Home Loan # 73295735

Dear Mr. Haase,

Thank you for contacting our office with your correspondence dated November 9 and 19, 2007, addressed
to Mr. Angelo Mozilo, Chief Executive Officer and Chairman of the Board for Countrywide Financial
Corporation. Your concerns were forwarded to my attention for review and response.

In your letter, you expressed dissatisfaction with the service you received from Countrywide as we are no
longer accepting your monthly payment of $1,243.70. You stated that you received correspondence from
Countrywide dated November 2, 2007, which reflected that your loan was in default. You stated that the
information provided in the correspondence dated November 2, 2007, was inaccurate and your loan had
never been in default. You provided a copy of the United States Postal Service delivery confirmation
which reflected delivery of your October 2007 payment to Countrywide on October 30, 2007

My research of your concerns revealed that your preferred homeowners insurance policy with Texas Fair
Plan and Associates expired, on April 6, 2007. As evidence of renewal was never received, Countrywide
purchased a Lender Placed Policy (“LPP”) for homeowners coverage on your behalf, resulting in a
premium payment of $1,241.00 being disbursed and an escrow account being established to maintain
coverage on the property. This will confirm that Countrywide cancelled the policy we purchased on your
behalf upon receipt of evidence of you preferred insurance with Cypress Texas Lloyds Insurance
Company effective September 19, 2007, the date of you new policy. Further, Countrywide credited a pro-
rated refund of $678.00 to your escrow account on October 5, 2007, for the unused portion of the LPP
premium. The October 5, 2007, credit resulted in a remaining negative escrow deficiency of $563.00
which was spread over 12 months and added to you monihly payment, increasing it to $1290.62 effective
October 2007. R

The amount received for the October 2007 payment was $1,243.70 which was less than the new monthly
payment amount. As such, Countrywide has updated your account to a status such that future payments
for less than the amount due will not be accepted. Please note that in order to request a refund for the
balance of the LPP premium, Countrywide will need to receive evidence of your preferred coverage for

April 6, 2007, through September 19, 2007.

% X%
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Letter to Richard Haase and Audrey Haase
November 28, 2007
Page Two (2)

Our records indicate that the statement dated November 2, 2007, was accurate at the time it was issued as
your October 2007 payment was not applied to your account until November 5, 2007. This will confirm
that on November 28, 2007, your October 2007 payment of $1,243.70 which was received on October 30,
2007, was reversed and re-applied to your account effective the date of receipt. Further, your account is
presently due for the November 2007 payment. Additionally, the December 2006 through October 2007
monthly payments were received outside the 15 day grace period resulting in a late charge in the amount
of $62.91 each month and a late charge balance of $684.09 presently due on your account.’ I have
enclosed a Loan Transaction History Statement for your review and confirmation.

Lastly, this will confirm that your monthly payments have been reported as current to the credit bureaus
through October 2007. However, if the November 2007 payment is not received on or before the last
business day of this month, it will reported as 30 days past due.

In the event you require further assistance, please feel free to contact me at (800) 601-2522, extension
8026. As always, for other questions about your loan, you may contact our Customer Service Department
directly at (800) 669-6607. Thank you for this opportunity to be of service.

Sincerely,
Adrienne Ely 2 ;
Executive Research Specialist

Office of the President

Enclosure
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISCTRICT OF TEXAS
HOUSTON DIVISION

RICHARD A. HAASE and
AUDREY LOIS HAASE,
Plaintiffs

Vs.

COUNTRYWIDE HOME LOANS, INC,
BANK OF AMERICA CORPORATION,
BANK OF AMERICA, N.A,,
MORGAN STANLEY ABS CAPITAL I, INC,,
DEUTSCHE BANK, AG,
BARRETT DAFLIN FRAPPIER,
TURNER AND ENGEL, L.L.P., and
ANGELO MOZILO
Defendants
DEUTSCHE BANK TRUST COMPANY
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Texas Constitution
Article XVI
Section 50

Sec. 50. HOMESTEAD; PROTECTION FROM FORCED SALE; MORTGAGES,

TRUST DEEDS, AND LIENS.

(a) The homestead of a family, or of a single adult person,
shall be, and is hereby protected from forced sale, for the
payment of all debts except for:

(6) an extension of credit that:

(A) 1is secured by a voluntary lien on the homestead

created under a written agreement with the

consent of each owner and each owner's spouse;

(B) is of a principal amount that when added to the

aggregate total of the outstanding principal

balances of all other indebtedness secured by

valid encumbrances of record against the

homestead does not exceed 80 percent of the fair

market value of the homestead on the date the

extension of credit is made;

(C) 1is without recourse for personal liability

against each owner and the spouse of each owner,

unless the owner or spouse obtained the extension

of credit by actual fraud;

(D) 1is secured by a lien that may be foreclosed upon

only by a court order;

(E) does not require the owner or the owner's spouse
to pay, in addition to any interest, fees to any
person that are necessary to originate, evaluate,
maintain, record, insure, or service the extension
of credit that exceed, in the aggregate, three

percent of the original principal amount of the

extension of credit;

(F) is not a form of open-end account that may be

debited from time to time or under which credit

K
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may be extended from time to time unless the

open-end account is a home equity line of credit;

is payable in advance without penalty or other
charge;

is not secured by any additional real or personal

property other than the homestead;

is not secured by homestead property that on the

date of closing is designated for agricultural

use as provided by statutes governing property
tax, unless such homestead property is used
primarily for the production of milk;

may not be accelerated because of a decrease in

the market value of the homestead or because of

the owner's default under other indebtedness not
secured by a prior valid encumbrance against the
homestead;

is the only debt secured by the homestead at the

time the extension of credit is made unless the

other debt was made for a purpose described by

Subsections (a) (1)-(a) (5) or Subsection (a) (8) of

this section;

is scheduled to be repaid:

(i) in substantially equal successive periodic
installments, not more often than every 14
days and not less often than monthly,
beginning no later than two months from the
date the extension of credit is made, each
of which equals or exceeds the amount of
accrued interest as of the date of the
scheduled installment; or

(ii) if the extension of credit is a home equity
line of credit, in periodic payments
described under Subsection (t) (8) of this
section;

is closed not before:
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(1) the 12th day after the later of the date
that the owner of the homestead submits a
loan application to the lender for the
extension of credit or the date that the
lender provides the owner a copy of the
notice prescribed by Subsection (g) of this
section;

(ii) one business day after the date that the
owner of the homestead receives a copy of
the loan application if not previously
provided and a final itemized disclosure of
the actual fees, points, interest, costs,
and charges that will be charged at closing.
If a bona fide emergency or another good
cause exists and the lender obtains the
written consent of the owner, the lender may
provide the documentation to the owner or
the lender may modify previously provided
documentation on the date of closing; and

(iii)the first anniversary of the closing date of
any other extension of credit described by
Subsection {(a) (6) of this section secured by
the same homestead property, except a
refinance described by Paragraph (Q) (%) (f)
of this subdivision, unless the owner on
oath requests an earlier closing due to a
state of emergency that:

(a) has been declared by the president of
the United States or the governor as
provided by law; and

(b) applies to the area where the homestead
is located;

(N) is closed only at the office of the lender, an

attorney at law, or a title company;
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permits a lender to contract for and receive any

fixed or variable rate of interest authorized

under statute;

is made by one of the following that has not been

found by a federal regulatory agency to have

engaged in the practice of refusing to make loans
because the applicants for the loans reside or
the property proposed to secure the loans 1is
located in a certain area:

(i) a bank, savings and loan association,
savings bank, or credit union doing business
under the laws of this state or the United
States;

(ii) a federally chartered lending
instrumentality or a person approved as a
mortgagee by the United States government to

make federally insured loans;

(iii) a person licensed to make regulated loans, as

provided by statute of this state;

(iv) a person who sold the homestead property to
the current owner and who provided all or
part of the financing for the purchase;

(v) a person who is related to the homestead
property owner within the second degree of
affinity or consanguinity; or

(vi) a person regulated by this state as a
mortgage broker; and

is made on the condition that:

(i) the owner of the homestead is not required
to apply the proceeds of the extension of
credit to repay another debt except debt
secured by the homestead or debt to another
lender;

(ii) the owner of the homestead not assign wages

as security for the extension of credit;
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(iii)the owner of the homestead not sign any

(iv)

(vi)

instrument in which blanks relating to
substantive terms of agreement are left to
be filled in;

the owner of the homestead not sign a
confession of judgment or power of attorney
to the lender or to a third person to
confess judgment or to appear for the owner
in a judicial proceeding;

at the time the extension of credit is made,
the owner of the homestead shall receive a
copy of the final loan application and all
executed documents signed by the owner at
closing related to the extension of credit;
the security instruments securing the
extension of credit contain a disclosure
that the extension of credit is the type of
credit defined by Section 50(a) (6), Article

XVI, Texas Constitution;

(vii)within a reasonable time after termination

and full payment of the extension of credit,
the lender cancel and return the promissory
note to the owner of the homestead and give

the owner, in recordable form, a release of
the lien securing the extension of credit or
a copy of an endorsement and assignment of

the lien to a lender that is refinancing the

extension of credit;

(viii)the owner of the homestead and any spouse of

(ix)

the owner may, within three days after the
extension of credit is made, rescind the
extension of credit without penalty or charge;
the owner of the homestead and the lender
sign a written acknowledgment as to the fair
market value of the homestead property on

the date the extension of credit is made;



Case 4:12-cv-01538

2014-CFPB

@cument 10-2 Filed in TXSD on 064Q7/12 Page 20 of 22
. Document 221-A  Filed 02/20/2015 101 of 103
except as provided by Subparagraph (xi) of

A——CET T —

this paragraph, the lender or any holder of
the note for the extension of credit shall

forfeit all principal and interest of the

extension of credit if the lender or holder
fails to comply with the lender's or holder's ?{‘
obligations under the extension of credit and
fails to correct the failure to comply not

later than the 60th day after the date the

lender or holder is notified by the borrower

of the lender's failure to comply by:

(a) paying to the owner an amount equal to
any overcharge paid by the owner under
or related to the extension of credit
if the owner has paid an amount that
exceeds an amount stated in the
applicable Paragraph (E), (G), or (O)
of this subdivision;

(b) sending the owner a written
acknowledgement that the lien is wvalid
only in the amount that the extension
of credit does not exceed the
percentage described by Paragraph (B)
of this subdivision, if applicable, or
is not secured by property described
under Paragraph (H) or (I) of this
subdivision, if applicable;

(c) sending the owner a written notice
modifying any other amount, percentage,
term, or other provision prohibited by
this section to a permitted amount,
percentage, term, or other provision
and adjusting the account of the
borrower to ensure that the borrower is
not required to pay more than an amount

permitted by this section and is not
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subject to any other term or provision
prohibited by this section;

delivering the required documents to
the borrower if the lender fails to
comply with Subparagraph (v) of this
paragraph or obtaining the appropriate
signatures if the lender fails to
comply with Subparagraph (ix) of this
paragraph;

sending the owner a written
acknowledgement, if the failure to
comply is prohibited by Paragraph (K)
of this subdivision, that the accrual
of interest and all of the owner's
obligations under the extension of
credit are abated while any prior lien
prohibited under Paragraph (K) remains
secured by the homestead; or

if the failure to comply cannot be
cured under Subparagraphs (x) (a)-(e) of
this paragraph, curing the failure to
comply by a refund or credit to the
owner of $1,000 and offering the owner
the right to refinance the extension of
credit with the lender or holder for
the remaining term of the loan at no
cost to the owner on the same terms,
including interest, as the original
extension of credit with any
modifications necessary to comply with
this section or on terms on which the
owner and the lender or holder
otherwise agree that comply with this

section; and

the lender or any holder of the note for the

extension of credit shall forfeit all
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principal and interest of the extension of
credit if the extension of credit is made by
a person other than a person described under
Paragraph (P) of this subdivision or if the
lien was not created under a written
agreement with the consent of each owner and
each owner's spouse, unless each owner and
each owner's spouse who did not initially

consent subsequently consents;






