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any right of the CFPB to determine and ensure compliance with the terms and provisions of
this Consent Order, or to seck penalties for any violations thereof.

This Consent Order is intended to be, and shall be construed to be, a final order issued
under Section 1053 of the CFPA, 12 U.S.C. § 5563, and expressly does not form, and may
not be construed to form, a contract binding the CFPB or the United States of America.
This Consent Order shall terminate ninety (90) days after Respondents have conducted two
(2) years of annual portfolio-wide analysis and provided any associated consumer
remuneration pursuant to paragraphs 31d and 31f, unless Respondents’ second annual
portfolio-wide analysis conducted pursuant to paragraph 31d yields statistically significant
dealer markup disparities based on race or national origin at or above the agreed upon target
for African Americans, Hispanics, or Asians/Pacific Islanders, in which case the Consent
Order shall terminate ninety (90) days after Respondents have conducted three (3) years of
annual portfolio-wide analysis and provided any associated consumer remuneration putsuant
to paragraphs 31d and 31f. This Consent Order shall remain effective and enforceable until
such time, except to the extent that any provisions of this Consent Order shall have been
amended, suspended, waived, or terminated in writing by the CFPB or its designated agents.
The CFPB will not pursue any potential violations of the ECOA against Respondents for
conduct undertaken pursuant to this Consent Order during the period of this Consent

Order.

Calculation of time limitations shall run from the Effective Date and shall be based on
calendar days, unless otherwise noted.

In the event Respondents seek to transfer or assign all or part of its operations, and the
successor or assign intends on carrying on the same or similar use, as a condition of sale,

Respondents shall obtain the written accession of the successor or assign to any obligations
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remaining under this Consent Order for its remaining term with respect to the specific
operations transferred or assigned. For purposes of this paragraph, the requirements relating
to the transfer or assignment of “operations” do not include the transfer or assignment of
portions of Respondents’ portfolio of retail installment contracts to an independent third
party entity.

The provisions of this Consent Order shall be enforceable by the CFPB. In the event that
any disputes arise about the interpretation of or compliance with the terms of this Consent
Order, the CFPB, the DO], and Respondents shall endeavor in good faith to resolve any
such dispute between themselves before bringing it to a coutt for resolution. The CFPB and
the DO]J agree that if they reasonably believe that Respondents have materially violated any
provision of this Consent Order, they will provide Respondents written notice thereof and
give it thirty (30) days to resolve the alleged violation before presenting the matter to a court.
Any violation of this Consent Order may result in the imposition by the CFPB of the
maximum amount of civil money penalties allowed under Section 1055(c) of the CFPA, 12
U.S.C. § 5565(c).

The provisions of this Consent Order shall be severable and, should any provisions be
declared by a court of competent jurisdiction to be unenforceable, the other provisions shall
remain in full force.

This Consent Order, which shall be construed to include Section III of the CFPB’s
Supervisory Letter associated with the CFPB’s September 2012 examination and the
accompanying Stipulation, contains the complete agreement between the parties. No
promises, representations, or watrranties other than those set forth in this Consent Order and

the accompanying Stipulation have been made by any of the parties. This Consent Order
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and the accompanying Stipulation supersede all prior communications, discussions, or
understandings, if any, of the parties, whether oral or in writing.

Nothing in this Consent Order or the accompanying Stipulation shall be construed as
allowing Respondents, their Board, Executive Officers, or employees to violate any law, rule,
or regulation.

To the extent that a specific action by Respondents is required both by this Consent Order
and any Consent Order entered by the United States District Court for the Eastern District
of Michigan in the civil action styled United States of America v. Ally Financial Inc. and Ally Bank,
filed on or about December 20, 2013, action by Respondents that satisfies a requirement
under any such District Court Consent Order will satisfy that same requirement under this

Consent Order.

IT IS SO ORDERED, this 19th day of December, 2013.

w,

Richard Cordray
Director
Consumer Financial Protection Bureau

28





