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I.

INTRODUCTION
United Guaranty Residential Insurance Company (“United Guaranty” or the “Company”)

respectfully submits this petition to modify or set aside the Consumer Financial Protection
Bureau’s (the “CFPB” or the “Bureau”) June 20, 2012 Civil Investigative Demand (the “CID”,
attached hereto as Exhibit A) issued to American International Group, Inc. (“AIG”).1 As
described below, the CID is overly broad and unduly burdensome as it would require United
Guaranty to produce nearly every document created or received during ordinary business over
the last decade, and in so doing imposes a punitive financial burden on United Guaranty.2 The
extraordinary expense and disruption of normal business activities that would be necessitated by
compliance with the CID cannot be justified.
United Guaranty has proposed sensible across-the-board modifications to the CID,
designed to lessen the burden and financial expense of collection, review, and production. For
electronically stored information, including electronic files and e-mail, United Guaranty requests
reasonable restrictions on the time period and custodians to be searched, and that such a search
use focused keywords to target specific captives. As to the production of paper files and data,
United Guaranty’s proposed modifications aim to impose reasonable restrictions on scope and to

1

AIG is a publicly traded company that is the ultimate parent company of United
Guaranty. Although the CID was addressed to AIG, United Guaranty is the only AIG-subsidiary
that insures mortgages covered by RESPA. This petition discusses the burden on United
Guaranty. AIG requests the CID be further modified to limit the scope to United Guaranty’s
operations in the United States of America.
2

For example, demand for Production #9 requests documents “relating to any proposed,
contemplated, or actual contract or agreement or any modifications of such agreements between
you and any Mortgage Lender.” The request is not limited to captive reinsurance. As such, it
extends to all Master Policies, every loan certificate issued thereunder, all related foreclosure
proceedings, and all documents relating to United Guaranty’s contractual agreement with
lenders, regardless of whether that lender has a captive or not.
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reduce duplication, thereby sparing United Guaranty the financial and administrative burden of
producing duplicative, cumulative, or otherwise unnecessary data.
A.

Background
1.

Prior Regulatory and Civil Actions

Starting in the late 1990s, United Guaranty and other national mortgage insurers were
sued in class action lawsuits that alleged certain practices, including captive reinsurance, violated
RESPA. In December of 2000, United Guaranty settled those claims as part of the settlement of
Pedraza v. United Guaranty Corp., No. CIV-A 199-239 (S.D. Ga. 1999). The Pedraza
settlement included an injunction, issued in June 2001, that provided a “safe harbor” for captive
reinsurance arrangements. (The Pedraza injunction is annexed hereto as Exhibit B). Under the
terms of the injunction, captive reinsurance that met certain requirements was “deemed”
RESPA-compliant. (See Ex. B at §2).3 Although the Pedraza injunction expired in 2003, United
Guaranty has maintained voluntary compliance with the terms of that injunction to this day.
Neither HUD nor any other regulator with RESPA authority4 moved to intervene in Pedraza.
Since 2005, a number of insurance regulators (including the New York Department of
Insurance, the Colorado Department of Regulatory Agencies – Division of Insurance, and the
Minnesota Department of Commerce) have investigated captive reinsurance arrangements.5

3

For example, the Pedraza injunction required United Guaranty to obtain third-party
actuarial analysis for each proposed captive reinsurance structure. (Ex. B at §7b). United
Guaranty would be willing to produce every such third-party actuarial analysis for its actual
captive reinsurance arrangements.
4

Under RESPA, the CFPB (previously the Department of Housing and Urban
Development or "HUD"), shares enforcement authority with state insurance commissioners and
attorneys-general. 12 U.S.C. §2607(d).
5

The CFPB’s investigation into whether the use of captive reinsurance arrangements
violates 12 U.S.C. §§ 2607(a) and (b) (the “anti-kickback” and “anti-splitting” provisions of the
Real Estate Settlement Procedures Act of 1974 — "RESPA") thus duplicates the work of other
-2-

2012-MISC-American International Group-0001

The CFPB’s investigation itself is a continuation of a long-running investigation initiated by the
U.S. Department of Housing and Urban Development Office of the Inspector General (“HUDOIG”). (See January 3, 2012 letter from R. Horowitz to T. Russo, annexed hereto as Exhibit C).
United Guaranty has expended considerable time and resources in cooperating with these
investigations through the years, including the production of documents and information. None
of these investigations resulted in administrative actions being filed against United Guaranty.
Starting in 2006, the plaintiffs' bar has revived these turn-of-the-millennium claims that
United Guaranty’s captive insurance arrangements (that still comport with the Pedraza
injunction) violate RESPA. See, e.g., Alston v. Countrywide Fin. Corp., No. 06-CV-08174 (C.D.
Cal., Dec. 22, 2006) (transferred to E.D. Pa. under No. 07-CV-03508); Alexander v. Washington
Mut., Inc., No. 07-CV-04426 (E.D. Pa., Oct. 22, 2007); Munoz v. PHH Corp., No. 08-CV-00759
(E.D. Cal., June 2, 2008), McCarn v. HSBC USA, Inc., No. 12-cv-00375 (E.D. Cal., Mar. 3,
2012) (dismissed on standing and statute of limitations grounds). As explained below, United
Guaranty seeks appropriate confidential treatment for documents and information provided to
CFPB in response to the CID given the existence of these pending class actions.
2.

The CFPB’s Current Investigation and the CID

On January 3, 2012, the CFPB wrote to AIG with an informal request for documents.
(Ex. C). As part of the process of responding to that letter, United Guaranty entered into a
tolling agreement with the CFPB on January 25, 2012. United Guaranty produced documents in
response to the January 3, 2012 letter, including: a list of United Guaranty's affiliates with
descriptions, organizational charts, aggregate data back to 2006 regarding certain originations
and premium amounts, summary information about United Guaranty's largest captives, and
regulators over many years, and concomitantly requests United Guaranty to re-produce old data
in new forms.
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information regarding United Guaranty's captive agreements that were not terminated prior to
2009. United Guaranty then additionally produced, in response to further discussion with the
CFPB, aggregate loss information and some captive specific documents.
Following United Guaranty’s production of documents, the CFPB issued the CID to AIG
on June 20, 2012. The CID sought information about “whether mortgage lenders and private
mortgage insurance providers” engaged in “unlawful acts and practices in connection with
residential mortgage loans in violation of Section 1036 of the Dodd-Frank Wall Street Reform
and Consumer Financial Protection Act [‘CFPA’], 12 U.S.C. §§ 5531 and 5536, and of the Real
Estate Settlement Procedures Act, 12 U.S.C. §§ 2601 et seq.” The CID contains 20
interrogatories and 25 document requests.
From July 19, 2012, through December 6, 2012, United Guaranty engaged in a prolonged
discussion with the CFPB (both individually and as part of a group of other mortgage insurers
that had received similar CIDs) regarding a potential settlement that would resolve the CID, and
any potential claims against United Guaranty. As part of that process, the CFPB extended the
deadline for the filing of this Petition.
On December 5, 2012, United Guaranty had a telephonic meet-and-confer with the CFPB
regarding potential modifications to the CFPB and to address the issues in this Petition, in
continuation of the initial meet-and-confer held on July 19, 2012. United Guaranty
memorialized the top-level concerns raised in that call via email on the same day. (See
December 5, 2012 e-mail from W. Burck to D. Gordon, annexed hereto as Exhibit D).
In response to United Guaranty's concerns, the CFPB noted that it was "ready and willing
to work with" United Guaranty to ameliorate specific claims of undue burden, and agreed in
principle to United Guaranty's suggestions to limit the number of custodians, use of keywords,

-4-
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use of a rolling production, and costs associated with accessing inactive media. United Guaranty
responded with a request for a short extension of the petition deadline, as it might have obviated
the need for this Petition. (See email thread between W. Burck and D. Gordon, December 7,
2012, annexed hereto as Ex. E). The CFPB declined any further extension of the Petition
deadline.

II.

MODIFICATION OF THE CID IS APPROPRIATE UNDER THE APPLICABLE
LEGAL STANDARD
The CID is overly broad and unduly burdensome in that the disclosure sought is

unreasonably expansive, lacks specificity, and would disrupt or seriously hinder United
Guaranty’s normal operations. As such, modification is appropriate.
Administrative agencies may not use their subpoena powers to go on fishing expeditions.
FDIC v. Garner, 126 F.3d 1138, 1146 (9th Cir. 1997). “It is contrary to the first principles of
justice to allow a search through all the respondent’s records, relevant or irrelevant, in the hope
that something will turn up.” FTC v. Am. Tobacco Co., 264 U.S. 306 (1924). Thus, an agency’s
CID should not be enforced if the demand is not “within the authority of the agency,” is “too
indefinite,” or is “not reasonably relevant to the inquiry.” U.S. v. Morton Salt Co,, 338 U.S. 632,
652 (1950). As the D.C. Circuit Court of Appeals has stated, “[t]he gist of the protection is in
the requirement . . . that the disclosure sought shall not be unreasonable. Correspondingly, the
need for moderation in the subpoena’s call is a matter of reasonableness.” SEC v. Arthur Young
& Co., 584 F.2d 1018, 1030 (D.C. Cir. 1978). The court further explained that “the requirement
of reasonableness . . . comes down to specification of the documents to be produced adequate,
but not excessive, for the purposes of the relevant inquiry.” Id.
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Here, the CID is unreasonable on its face and lacks specificity in many critical respects.
For example, Request No. 9 seeks “[a]ll documents relating to any proposed, contemplated, or
actual contract or agreement or any modifications of such agreements between you and any
Mortgage Lender.” As written, this request would seek all documents referencing more than
2,500 mortgage lenders. Put another way, this request seeks, in essence, every document United
Guaranty has. Similarly, Request Nos. 5-8, seek every document as it relates to more than 100
captive reinsurance arrangements. These requests also seek documents and information going
back to the “Inception” of captive reinsurance arrangements that were begun in the 1990s. (E.g.
Document Requests 5-8). Thus, responding to such requests would be unduly burdensome as
there is no “specification of the documents to be produced” and would require United Guaranty
to “search through all [of its] records, relevant or irrelevant, in the hope that something will turn
up.”
An administrative subpoena may be also be deemed unduly burdensome if “compliance
threatens to unduly disrupt or seriously hinder normal operations of a business.” FTC v.
Invention Submission Corp., 965 F.2d 1086, 1090 (D.C. Cir. 1992) (citing FTC v. Texaco, Inc.,
555 F.2d 862, 882 (D.C. Cir. 1977)). The CID seeks information and documents—including
asking United Guaranty to create documents that do not exist or are not in United Guaranty’s
possession6—concerning Enumerated Captive Trusts or Enumerated Reinsurance Entities that
could be sought more conveniently and far less burdensomely directly from the Enumerated
Reinsurance Entities themselves. Moreover, creation of such documents would require the
expenditure of a tremendous amount of resources on the part of United Guaranty. Responding to
6

For example. Interrogatories 10, 11, and 12, require significant historical information
regarding every payment, withdrawal, and accrual of investment income. Interrogatory 14
requires information about how Mortgage Lenders have managed captives — United Guaranty
does not have access to that information.

-6-

2012-MISC-American International Group-0001

the CID would require individualized interaction with numerous United Guaranty employees, as
well as disruption of normal business and IT function as key custodians and managers would
need to be involved in the location and collection of documents.
While United Guaranty does not object to producing the summary documents it possesses
concerning these entities, it is extremely burdensome and unreasonable for CFPB to expect
United Guaranty to create documents to fulfill those requests. United Guaranty estimates that
full compliance with the CID as written would cost millions of dollars. The CID’s broad and
undefined reach, the vast amount of ESI, and the severe disruption that the CID would pose to
United Guaranty’s daily operations would be impermissible in any context. As such, the CID
must be modified.

III.

GENERAL OBJECTIONS AND REQUEST TO GENERALLY LIMIT CID
United Guaranty acknowledges its obligation to produce documents and information

pursuant to the CID. United Guaranty is committed to responding to the CID in good faith.
Indeed, United Guaranty would be willing to provide information or documents in response to
nearly all of the interrogatories and document requests.
However, the CID requests essentially every document created by United Guaranty over
a period of more than eleven years. The CID’s collection, review, and production requirements
place a tremendous burden on United Guaranty. United Guaranty would have to undertake a
virtually unconstrained search of more than 1300 United Guaranty computer workstations, more
than 400 servers, more than 200 terabytes of electronically stored data, including 24 terabytes of
shared data storage space and 7 terabytes of email, approximately 400 databases, and more than
32,000 backup tapes. Additionally, for paper documents, United Guaranty maintains 21 storage
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facilities across the country, with over 50,000 boxes of paper documents. The estimated weight
of this paper is approximately 800 tons.
The burden is significantly exacerbated because the CID’s definition of ESI encapsulates
data that is inactive, e.g. data stored on back-up tapes—a burdensome, time consuming, and
extremely costly demand that is generally disfavored in civil litigation.7 The CID should be
modified to make the burden on United Guaranty commensurate with the CFPB’s need for those
documents, which United Guaranty respectfully submits is significantly diminished for much of
the time period the CFPB has specified.
Against this backdrop, United Guaranty respectfully requests that the Director make the
following general and specific modifications to the CID to minimize United Guaranty’s burden
and expense to comply with the CID. Many of the proposed modifications lessen the undue
burden on United Guaranty while simultaneously relieving the CFPB from the burden of a
deluge of irrelevant (but arguably covered by the overbroad requests) or duplicative documents.
A.

Searches Necessitated by the CID Should Be Limited To Captives That Were
Not Terminated Before January 25, 2009

The CID contains multiple requests that relate to all of United Guaranty’s captives (e.g.
Document Request Nos. 4, 5, 6, 7, 8, 9). This scope is unjustifiably excessive. The CFPA
allows the CFPB to issue civil investigative demands to those who have documents, tangible
things, and information “relevant to a violation” before the CFPB institutes proceedings relating
to that violation under Federal law. 12 U.S.C. § 5562(c)(1). The applicable limitations periods

7

The CID provides that ESI is defined to include data “regardless of origin or location
… (whether active, archived [or] unsent …) … whether stored on cards, magnetic or electronic
tapes, disk, computer files, computer or other hard drives, cell phones, Blackberry, or other
storage media.”
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and concerns over retroactivity warrant limiting any searches necessitated by the CID to only
those captives that were not terminated prior to January 25, 2009.
The CFPB’s investigation, as it has explained, is principally focused on whether captive
arrangements violate RESPA’s anti-kickback provisions. These purported RESPA violations are
subject to a three-year limitations period that runs from the closing date of the residential
mortgage. 12 U.S.C. § 2614; Snow v. First American Title Ins. Co., 332 F.3d 356, 359 (5th Cir.
2003) (holding any alleged RESPA violation occurred at the mortgage closing, not the date
payments were made); Mullinax v. Radian Guar. Inc., 199 F. Supp. 2d 311, 325 (M.D.N.C.
2002) (holding that any alleged RESPA violation occurred at the mortgage closing and not upon
each mortgage insurance payment); McCarn v. HSBC USA, Inc., No. 1:12-cv-00375 2012, WL
5499433 (E.D. Ca. Nov. 13, 2012) (measuring the occurrence of purported violations from the
mortgage closing and denying tolling). Given the January 25, 2012 tolling agreement, the CFPB
only has the ability to address RESPA violations going back to January 25, 2009. Violations of
the CFPA also have a three-year statute of limitations. 12 U.S.C. § 5564(g)(1). However,
nothing in Title X indicates that the CFPA was intended to have retroactive effect. Courts
disfavor implying retroactive impact absent clear statutory language indicating that intent. See,
e.g., Landgraf v. USI Film Prod., 511 U.S. 244, 280 (1994) (holding there is a presumption
against applying statutes to conduct preceding enactment of the statute). As such, the CFPB’s
authority to enforce these sections with respect to conduct that occurred before July 21, 2010 (the
date of the CFPA’s enactment) is highly questionable. See Riddle v. Dyncorp Int’l Inc., 664 F.3d
940, 943-44 (5th Cir. 2012) (declining to retroactively apply a section of Dodd-Frank creating a
new limitations period for retaliation actions under the False Claims Act); Molosky v.
Washington Mutual, Inc., 664 F.3d 109, 113 n.1 (6th Cir. 2011) (applying the presumption
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against retroactivity as to preemption under the Home Owners’ Loan Act as modified by DoddFrank); Taylor v. Fannie Mae, 839 F. Supp. 2d 259, 263 (D.D.C. 2012) (declining to
retroactively apply Dodd-Frank’s prohibition on pre-dispute arbitration agreements for SarbanesOxley claims). Here, the reinsurance contracts at issue were entered long before the CFPB or
CFPA ever existed.
Accordingly, United Guaranty seeks the reasonable modification to restrict the scope of
the interrogatories and document requests to documents and information relating only to those
captive reinsurance arrangements that were not terminated prior to January 25, 2009.
B.

The CID Should Be Limited to Documents Created After January 25, 2009
The CID’s “Applicable Time Period” starts on January 1, 2001, and thus requests

documents that span an eleven year period. To search eleven years worth of documents is
prohibitively expensive and overbroad. See Gen’l Ins. Co. of Am. v. EEOC, 491 F.2d 133, 136
(9 Cir. 1974) (affirming determination that subpoena was overbroad when it “reached back in
time nearly eight years”); In re Grand Jury Proceedings, 707 F. Supp. 1207, 1217 (D. Hawaii
1989) (subpoena was overbroad where statute of limitations was five years but the subpoena
sought information dating back eleven years).
On this point, United Guaranty notes that for all e-mail more than 24 months old,
a manual process is necessary to restore those e-mails before they can be searched or exported.
Those e-mails must be restored on a per-custodian basis, so that the number of custodians and
time period will have significant effects on not only the aggregate amount of data that United
Guaranty would have to process, but is also determinative of the number of hours that would be
required to restore and collect that data in the first instance.
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C.

The Scope of Electronic Searches Should Be Limited to Targeted Search
Terms for Specific Custodians
To minimize the burdens imposed by the CID, United Guaranty requests limiting

the search, review and production to agreed upon e-mail custodians and search terms. United
Guaranty and the CFPB were not able to reach a final agreement as to a list of custodians and
search terms prior to the filing of this Petition. As a result, United Guaranty cannot quantify the
resulting burden. However, the ability to use search terms and isolate key custodians is critical
to providing a cost-justified response to the CID. This is because, like many businesses, United
Guaranty has an astronomical amount of electronic data. Aside from the aggregate statistics
discussed previously regarding the total corpus of United Guaranty’s data, for email alone, the
average custodian at United Guaranty has over 2.2 gigabytes of data. A well tuned list of
keywords and custodians is important because, as one Federal court has recognized, “the
interests of justice and basic fairness are little served by forcing [a party] to undertake an
enormously expensive … review of material that is unlikely to contain non-duplicative
evidence.” I-Med Pharma Inc. v. Biomatrix, Inc., 2011 WL 6140658, *6 (D.N.J. Dec. 9 2011)
(affirming magistrate decision, based on burden, to excuse plaintiff from reviewing documents
produced by search terms, despite plaintiff’s previous agreement to search term list).
The CFPB has already acknowledged that the limitation of the CID to specific
custodians will "vastly reduce" the burden imposed by the CID. (See Ex. E). United Guaranty
agrees, and respectfully requests that the CID be limited to targeted searches of the data of no
more than six (6) custodians, to be agreed upon between the CFPB and United Guaranty.
D.

The CID’s Requests for Data Should Be Limited to “Enumerated Captives”
As distinct from electronic documents and email, the CID calls for data relating to

all captive reinsurance arrangements (e.g. Interrogatory No. 16). The CID also calls for the
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production of some documents that United Guaranty may be able to locate without a search, such
as reinsurance agreements, trust agreements, and account balance statements (e.g. Document
Request No. 9).
United Guaranty has more than 100 captive reinsurance arrangements. As such,
these requests pose a significant burden of review and production. Given their volume, United
Guaranty would further limit the scope of the CID to only the Enumerated Captives as defined in
the CID — i.e. the captives related to
.
E.

The CID Should Be Modified To Eliminate the Production of Certain ESI

The CID’s request for Electronically Stored Information (“ESI”) such as instant
messaging, video conferencing, SMS, MMS, text messaging, sound recordings, cell phones,
Blackberry, and other storage media and inactive backup materials is unduly burdensome. As a
general matter, United Guaranty does not centrally store instant messages, SMS, MMS, text
messaging, or voicemails. Gathering individual cell phones and blackberries from every
custodian imposes a significant, manual process that both disrupts United Guaranty’s business
operations and creates a financial burden. Likewise, United Guaranty should not be required to
restore ESI on inactive backup tapes or drives. Requests for such burdensome ESI are routinely
rejected in civil litigation absent significant need. See Zubulake v. UBS Warburg LLC, 217
F.R.D. 309 (S.D.N.Y. 2003). Here, the CFPB has not articulated any special need justifying its
request for materials in an inactive format.

-12-

2012-MISC-American International Group-0001

F.

The CID Should Be Modified to Provide Reasonable Meaning to Indefinite
Terms and Undefined Terms

Many of the requests in the CID suffer from imprecise and/or overbroad definitions. As
described below, clarifying key definitions and defining certain undefined terms would help to
limit the burden to United Guaranty.
1.

Narrow Expansive Definition of “Company”

The CID’s definition of “Company” is overbroad and unduly burdensome.
The CID defines “Company” as “AIG, its wholly or partially owned subsidiaries,
unincorporated divisions, joint ventures, operations under assumed names, and affiliates,
including prior to the time any such entity was owned or controlled, partly or wholly, by AIG,
and all principals, directors, officers, owners, employees, agents, representatives, consultants,
attorneys, accountants, independent contractors, and other persons working for or on behalf of
the foregoing.”
As previously reported to the CFPB, United Guaranty is the only AIG-affiliated company
that has entered into captive reinsurance arrangements with lenders. Given this fact, United
Guaranty respectfully requests that the CID be modified to change the definition of “Company”
to the following:
“Company” or “You” or “Your” shall mean United Guaranty, and
all principals, directors, officers, owners, employees, agents,
representatives, consultants, attorneys, accountants, independent
contractors, and other persons working for or on behalf of the
foregoing.
2.

Define “Mortgage Insurance” to Exclude Pool and Bulk Insurance

The term “mortgage insurance” is undefined. Without clarification, this term would
require the production of irrelevant documents.

-13-
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There are many types of mortgage insurance coverage. It is our understanding that the
CFPB is focused on captive reinsurance arrangements on domestic, primary “flow” coverage,
rather than pool or bulk insurance. Thus, to streamline United Guaranty’s production and to
limit the documents that the CFPB would need to review, United Guaranty respectfully requests
that the CID be modified to define “Mortgage Insurance” as “domestic, primary ‘flow’ coverage
on first liens under the applicable master policy.”
3.

Re-Define “Captive Mortgage Reinsurance Arrangement” To Exclude
External Reinsurance and Internal Reinsurance with United
Guaranty-affiliated Companies

The CID’s definition of “Captive Mortgage Reinsurance Arrangements” is overbroad and
unduly burdensome because it does not tie these arrangements to “Reinsurance Entities” as
defined by the CID. Thus, the definition of “Captive Mortgage Reinsurance Arrangements” is
not limited to captive reinsurance and would require production of documents irrelevant to the
CFPB’s investigation, including external reinsurance with unaffiliated third-parties or
reinsurance with United Guaranty-affiliated companies.8
United Guaranty respectfully requests that the CID be modified to change the definition
of “Captive Mortgage Reinsurance Arrangements” to the following:
“Captive Mortgage Reinsurance Arrangement” shall refer to any
contract, agreement, or other business arrangement to which the
Company is or was a party, by which a Reinsurance Entity reinsures
any portion of a private mortgage insurance policy or mortgage
insurance coverage provided by the Company in exchange for a
percentage of premiums paid for that mortgage insurance policy or
coverage, and any actions necessitated by, attendant or ancillary to
the execution of such an agreement and its provisions, including but
not limited to (1) the referral of borrowers to the Company in
connection with loans originated by a Mortgage Lender, (2) the
8

Due to certain regulatory requirements, United Guaranty is sometimes required to cede
a portion of a risk insured by one United Guaranty affiliate to another affiliate. This practice,
known as “internal reinsurance,” is standard in the mortgage insurance industry.
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creation or operation of one or more Reinsurance Entities to provide
reinsurance services to the Company, (3) the receipt through such
Reinsurance Entities of some portion of the premiums paid by
borrowers to the Company or other forms of payment in connection
with such loans, and (4) any other services provided pursuant to such
an agreement.
4.

Define “Management”

The term “management” is undefined and therefore vague and ambiguous.
United Guaranty respectfully requests that the CID be modified to define “management”
as only Directors and Officers ranked Senior Vice President or above.
G.

The CID Should Be Limited To “Actual” Arrangements and Agreements

The CID requests for documents relating to “potential,” “proposed,” or “contemplated”
agreements and arrangements are impermissibly vague, overbroad, and unduly burdensome.
(See Document Requests 4, 6, 9).
It is difficult, if not impossible, to determine what “potential,” “proposed,” and
“contemplated” mean in several requests. Even assuming that United Guaranty could reach a
common understanding with the CFPB as to what falls within the scope of such “potential,”
“proposed,” or “contemplated” agreements, there is no easy way to propose limiting search terms
that would not pull in irrelevant data. On a more fundamental level, theoretical agreements are
not actionable unless they became “actual” agreements or arrangements. Theoretical agreements
and arrangements cannot be relevant to CFPB’s investigation of actual reinsurance arrangements.
United Guaranty respectfully requests that the CID be modified to limit the production of
documents to “actual” arrangements and agreements involving Enumerated Reinsurance Entities.
H.

The CID’s Production Format Should Be Modified

The CID’s production format is unduly burdensome — the document submission
standards go far beyond what parties would have to produce to each other in civil litigation. For
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example, the CID requires that the production must, inter alia: (1) be organized by request and
by custodian, (2) be encrypted using Microsoft Bitlocker, (3) be Bates-labeled in a particular
format, (4) maintain the original native source of each document and preserve all metadata
(including extraneous fields), (5) contain certain specified fields of metadata in a particular
order, and (6) be searchable (i.e. OCR’ed), and numerous other conditions and requirements.
United Guaranty respectfully requests the CID to be modified to (a) eliminate the
requirement to identify the document request number to which the document is responsive and
(b) allow production of documents in either: (1) PDF or TIFF format or (2) native format (for
Excel and other files for which TIFFs would be impractical). Given the broad scope of
potentially responsive documents, literal compliance with the CFPB’s proposed format would be
extremely expensive and time consuming.
I.

The CID Should Be Modified To Remove the Requirement for a Privilege
Log for Some Documents

The CID’s requirement to produce a privilege log by the date of production is unduly
burdensome. The creation of a privilege log is a process that requires considerable time and
resources. For obviously-privileged documents, such as communications with outside counsel
and work product drafts, pleadings, and memos relating to private actions and government
investigations (including this investigation), this would be an unduly burdensome task.
As previously discussed, captive reinsurance has a significant history of regulatory
investigation and lawsuits. As such, the number of privileged communications is considerable.
To lessen the burden of logging all such documents, United Guaranty respectfully requests that
the CID be modified to exclude the requirement of a privilege log for communications with
outside counsel and work product drafts, pleadings, and memos relating to private actions and
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government investigations (including, but not limited to, this investigation, the HUD
investigation, the New York investigation, and the Minnesota investigation).
J.

The CID Should Be Modified By Amending The Date to Complete the
Production and Accepting a Rolling Production

The CID originally required production of documents by July 19, 2012. Through a series
of extensions, this deadline was extended to December 10, 2012.
As discussed above, the CID’s written requests seek nearly every document created by
United Guaranty over the last decade or more. Production under the CID would require
considerable time and resources to identify, reproduce, and review documents for relevance and
privilege. It is impossible to complete this in the time required by the CID.
In informal discussions, the CFPB has expressed willingness to accept a rolling
production. However, the CFPB has not formally modified the CID to permit a rolling
production. As such, United Guaranty request that the Director modify the CID to require
production on a rolling basis with full completion no later than 6 months following final
confirmation from the CFPB as to the scope of the CID.
K.

The CID Should Be Modified To Guaranty Confidentiality of Produced
Documents

In addition to the burden and scope issues discussed above, United Guaranty is also
deeply concerned about the confidentiality of information produced in response to the CID.
Many of the requested materials contain trade secrets, sensitive confidential or proprietary
information, and confidential consumer information that must be adequately protected from
possible loss, mishandling, or disclosure, whether intentional or otherwise. This concern was
raised in a letter sent to the CFPB on July 17, 2012, and in subsequent conversations with the
CFPB. The CFPB has taken the position that United Guaranty has adequate protection under the
CFPB rules. However, the CFPB’s rules governing confidential investigative material do not
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prohibit the disclosure of “confidential investigative information” to third parties. Rather, the
CFPB is only required to give United Guaranty notice before producing United Guaranty’s
“confidential investigative information” to third parties.
United Guaranty thus respectfully requests that United Guaranty’s obligations in response
to the CID be suspended until the CFPB enters into a suitable confidentiality agreement barring
disclosure of United Guaranty’s confidential documents to any third parties.
L.

The Document Identification Requirement in the CID Should Be Set Aside

United Guaranty also objects to Instruction K of the CID which requires that each
document submitted should indicate the document request number to which that document is
responsive. Such an undertaking would necessarily add hundreds of hours (if not significantly
more) to the review process and thus is unduly burdensome and unreasonable. The burden is
further exacerbated due to the significant overlap between the requests, and the ambiguity in
many of the requests. Moreover, this requirement would significantly limit United Guaranty’s
ability to respond to the CID in a timely fashion.
IV.

REQUEST TO LIMIT SPECIFIC INTERROGATORIES
United Guaranty does not object to producing any information or documents in response

to most of the interrogatories. To the contrary, United Guaranty seeks only to modify the scope
of the interrogatories to reduce the undue burden of compliance, including creating spreadsheets
based on the manual review of paper records.
United Guaranty incorporates all the prior general objections to each specific
interrogatory and does not repeat them below.9 Many of the general objections cover multiple
interrogatories. For example:
9

United Guaranty generally objects to each Interrogatory to the extent it asks for
privileged information.
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The CID’s expansive time frame should be narrowed given the applicable threeyear statute of limitations and retroactivity concerns. This objection applies to
Interrogatories 2 - 20.



United Guaranty’s objection to the definition of the word “Company” as referring
to any company other than United Guaranty applies to Interrogatories 2-9, 15, and
17 - 19.



United Guaranty’s additionally objects to Interrogatories 10, 11, and 12 because
they request information concerning Enumerated Captive Trusts or Enumerated
Reinsurance Entities that could be sought more conveniently from the
Enumerated Reinsurance Entities themselves.



Additionally, United Guaranty objection to the use of the undefined term,
“management,” applies to both Interrogatories 4 and 5.

United Guaranty lays out the original text of the relevant Interrogatory and provides its
specific objections and a proposed compromise below.
Interrogatory No. 1: Identify all persons who participated in responding to this CID and the
specific tasks performed by each person.
United Guaranty’s Specific Objections and Proposed Compromise Concerning
Interrogatory No. 1: Subject to and without waiving the General Objections above, this request
is overbroad because it seeks privileged and otherwise protected information relating to the work
product, confidential advice, and other privileged information provided by United Guaranty’s
outside counsel.
United Guaranty respectfully requests modifying Interrogatory No. 1 to state the
following:
Interrogatory No. 1: Identify all persons employed by United
Guaranty who participated in responding to this CID and specific,
non-privileged or otherwise protected, information relating to the
tasks performed by each person.
Interrogatory No. 2: State the Company’s correct legal name and principal place of business;
the date and state of incorporation; all trade names under which the Company has done business;
and the names, titles, and dates of employment of all officers, directors, and principal
stockholders or owners.
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United Guaranty’s Specific Objections and Proposed Compromise Concerning
Interrogatory No. 2: Subject to and without waiving the General Objections above, this request
is overbroad because the relevant “company” is United Guaranty, not AIG. Additionally, this
request is overbroad in that it seeks information about “all officers” of the company. This should
be limited to officers ranked Senior Vice President or above.
Interrogatory No. 3: List each state in which the Company has done business and the period
during which the Company has done business in each state.
United Guaranty’s Specific Objections and Proposed Compromise Concerning
Interrogatory No. 3: Subject to and without waiving the General Objections above, this request
is overbroad because the relevant “company” is United Guaranty, not AIG.
Interrogatory No. 4: Describe the complete management structure of any component of the
Company involved in offering, providing, operating or monitoring private mortgage insurance or
mortgage insurance reinsurance, identifying all current and former management and supervisory
employees, officers and directors (including contractors, if applicable), and any changes in the
applicable time period. Information regarding mortgage insurance reinsurance shall be provided
since Inception.
United Guaranty’s Specific Objections and Proposed Compromise Concerning
Interrogatory No. 4: Subject to and without waiving the General Objections above, this request
is overbroad because it seeks information relating to all of United Guaranty’s management
structure, including information from AIG, notwithstanding the fact that CFPB’s investigation
relates to only the captive reinsurance agreements. Additionally, this request is overbroad in that
it seeks information about “all officers and directors” of the company. This should be limited to
officers ranked Senior Vice President or above.
United Guaranty respectfully requests modifying Interrogatory No. 4 to state the
following:
Interrogatory No. 4: Describe the complete management structure of
any component of United Guaranty involved in offering, providing,
operating or monitoring Captive Mortgage Reinsurance
Arrangements, identifying the current management and supervisory
employees, including officers ranked Senior Vice President or above.
Interrogatory No. 5: Identify all current and former management and supervisory employees
employed by the Company (including contractors, if applicable) with responsibilities relating to
any Captive Mortgage Reinsurance Arrangement since January 1, 1995. For each employee,
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state all current and former titles or positions and the dates each such current and former title or
position was held.
United Guaranty’s Specific Objections and Proposed Compromise Concerning
Interrogatory No. 5: Subject to and without waiving the General Objections above, United
Guaranty objects to this request as overly broad given the applicable limitations periods and
retroactivity issues. Additionally, this request is overbroad because it seeks information relating
to “all current and former management and supervisory employees employed by the Company.”
which is defined to include AIG, over the past eleven years.
United Guaranty respectfully requests modifying Interrogatory No. 4 to state the
following:
Interrogatory No. 5: Identify all current and former management
and supervisory employees employed by the United Guaranty
(including contractors, if applicable) with responsibilities relating to
any Captive Mortgage Reinsurance Arrangement since January 25,
2009. For each employee, state all current and former titles or
positions and the dates each such current and former title or position
was held.
Interrogatory No. 6: Describe each instance in which the Company has been investigated,
sued, prosecuted, or had action taken against it for alleged violations of Section 8 of the Real
Estate Settlement Procedures Act (“RESPA”), for allegedly unfair or deceptive acts or practices,
or for any other alleged violation of state or federal law, relating to any Captive Mortgage
Reinsurance Arrangement, including, where applicable, the names of all parties, the jurisdiction
involved, the case number, the claims asserted, and the current status or final resolution of the
matter.
United Guaranty’s Specific Objections and Proposed Compromise Concerning
Interrogatory No. 6: Subject to and without waiving the General Objections above, United
Guaranty objects to this request as not calculated to lead to the discovery of relevant information,
because prior investigations and lawsuits have no relevance to the CFPB’s current inquiry,
especially given the applicable limitations periods and retroactivity issues.
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Nevertheless, in the spirit of good faith, United Guaranty would be willing to respond to
this Interrogatory.
Interrogatory No. 7: With respect to any instance identified in response to Interrogatory 6,
describe every document preservation request or obligation directed to or imposed upon the
Company, including the specific nature and extent of the documents sought to be preserved, the
exact date that such request or obligation was transmitted to the Company, and the exact date
when such request or obligation expired, or will expire.
United Guaranty’s Specific Objections and Proposed Compromise Concerning
Interrogatory No. 7: Subject to and without waiving the General Objections above, United
Guaranty has complied with the CID’s instruction to suspend any procedures that may result in
the destruction of documentary material or tangible things “that are in any way potentially
relevant to this investigation.” Accordingly, the existence of other preservation demands or the
“exact date” when other preservation obligations expire is therefore irrelevant.
As a compromise, United Guaranty respectfully requests modifying Interrogatory No. 7
to require the identification of a representative litigation hold.
Interrogatory No. 8: For each Enumerated Captive Mortgage Reinsurance Arrangement to
which the Company became a party after January 1,1995:
a.

identify the Enumerated Reinsurance Entity with which the Company partnered in
the Enumerated Captive Mortgage Reinsurance Arrangement;

b.

state the date on which the Enumerated Captive Mortgage Reinsurance
Arrangement began;

c.

state the date on which the Enumerated Captive Trust related to the Enumerated
Captive Mortgage Reinsurance Arrangement terminated, and if so, whether on a
runoff or cut-off basis, and if it has not terminated, state “Active;”

d.

identify all agreements and amendments to agreements governing any aspect of
the Enumerated Captive Mortgage Reinsurance Arrangement or related
Enumerated Captive Trust, including, without limitation, reinsurance agreements,
trust agreements, and agreements to end the Enumerated Captive Mortgage
Reinsurance Arrangement; and
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e.

if the Enumerated Captive Mortgage Reinsurance Arrangement has terminated,
identify the provisions of any operative agreement that authorized or permitted
the termination, and all documents relating to the termination.

United Guaranty’s Specific Objections and Proposed Compromise Concerning
Interrogatory No. 8: Subject to and without waiving the General Objections above, United
Guaranty objects to the use of the word “partnered” in Interrogatory No. 8(a). The use of
“partnered” assumes a specific legal relationship. Additionally, United Guaranty objects to
subparts (d) and (e) to the extent they require legal conclusions.
As a compromise, United Guaranty would be willing to provide the information
requested in subparts (a)-(c) and produce documents pertaining to subparts (d) and (e).
Interrogatory No. 9: Identify each entity that was not a Reinsurance Entity from which the
company obtained mortgage insurance reinsurance after January 1, 1995, and as to each such
entity:
a.

state the dates on which each business arrangement to obtain such mortgage
insurance reinsurance began and ended; and

b.

identify all agreements and amendments to agreements governing any aspect of
any such business arrangement.

United Guaranty’s Specific Objections and Proposed Compromise Concerning
Interrogatory No. 9: Subject to and without waiving the General Objections above, United
Guaranty objects to this request to the extent it seeks information with respect to internal
reinsurance agreements with United Guaranty affiliated companies, pool business, and external
reinsurance agreements before January 25, 2009. United Guaranty further objects to this request
to the extent it seeks publicly-available information. Additionally, United Guaranty objects to
this request to the extent it seeks irrelevant information outside of statute of limitations period.
This request facially seeks information unrelated to captive reinsurance, and thus poses an
unjustified burden on United Guaranty.
United Guaranty respectfully requests the Director set aside Interrogatory No. 9.
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Interrogatory No. 10: For each payment into any Enumerated Captive Trust since Inception,
state:
a.

the date of the payment;

b.

the amount of the payment;

c.

the payor;

d.

the original source of the payment, if not the payor;

e.

the classification of the payment (e.g., ceded premiums, capital contributions, or
interest income);

f.

the provision of the operative agreement permitting or requiring the payment; and

g.

the balance of the Enumerated Captive Trust after the payment.

Provide your response in a separate Excel spreadsheet for each Enumerated Captive
Trust, listing each response as a separate row and each category (a through g) as a
separate column.
Interrogatory No. 11: For each withdrawal or payment from any Enumerated Captive Trust
since Inception, state:
a.

the date of withdrawal or payment;

b.

the amount of withdrawal or payment;

c.

the payee;

d.

the classification of the withdrawal (e.g. payments on claims, expenses, taxes, or
dividends);

e.

the provision of the operative agreement permitting or requiring the withdrawal;
and

f.

the balance of the Enumerated Captive Trust after payment.

Provide your response in a separate Excel spreadsheet for each Enumerated Captive
Trust, listing each response as a separate row and each category (a through f) as a
separate column.
Interrogatory No. 12: For all Investment Income relating to an Enumerated Captive Trust since
Inception, state:
a.

the date of payment;
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b.

the amount of payment;

c.

the payor;

d.

the payee (e.g. the Enumerated Captive Trust or the Enumerated Reinsurance
Entity);

e.

the provision of the operative agreement permitting or requiring the payment.

Provide your response in a separate Excel spreadsheet for each Enumerated Captive Trust
with which the Investment Income is associated, regardless of whether the Investment
Income was in such Enumerated Captive Trust. List each response as a separate row and
each category (a through e) as a separate column.
United Guaranty’s Specific Objections and Proposed Compromise Concerning
Interrogatories Nos. 10, 11, and 12: Subject to and without waiving the General Objections
above, United Guaranty objects to these requests to the extent they require United Guaranty to
manually create documents not kept in the regular course of business concerning individual
payments to Enumerated Captive Trusts. Responding to this request for daily individual
payment information for each Enumerated Captive Trust over the past decade and a half would
be extremely burdensome as it would require the manual computation, review and input of
numerous paper files into an excel spreadsheet. Rather than creating documents that do not exist
and cannot be created without great effort, United Guaranty proposes to produce available
documents demonstrating this information on an aggregate level, including Quarterly and Year
End Summaries.
Interrogatory No. 13: For any amount in any Enumerated Captive Trust that was Reclassified
since Inception, state:
a.

the date of the reclassification;

b.

the amount reclassified;

c.

the original classification;

d.

the new classification; and
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e.

the reason for the reclassification.

Provide your response in a separate Excel spreadsheet for each Enumerated Captive
Trust, listing each response as a separate row and each category (a through e) as a
separate column.
United Guaranty’s Specific Objections and Proposed Compromise Concerning
Interrogatory No. 13: Subject to and without waiving the General Objections above, United
Guaranty objects to this interrogatory as impermissibly vague and respectfully requests
clarification of whether the definition of “Reclassified” includes changes to the loan parameters
or reinvestment of excess funds to cover quarterly deposits.
Notwithstanding this ambiguity, United Guaranty would be willing to respond to this
interrogatory on the assumption that “Reclassified” includes reinvestment of excess funds to
cover quarterly deposits.
Interrogatory No. 14: For any amount not in an Enumerated Captive Trust that was transferred
from any Enumerated Reinsurance Entity since Inception, state:
a.

the date of the transfer;

b.

the amount transferred;

c.

the transferor (i.e., the Enumerated Reinsurance Entity);

d.

the transferee (e.g., the specific entity within the affiliated Enumerated Mortgage
Lender);

e.

the classification of the transfer; and

f.

the reason for the transfer.

Provide your response in a separate Excel spreadsheet for each Enumerated Reinsurance
Entity, listing each response as a separate row and each category (a through f) as a
separate column.
United Guaranty’s Specific Objections Concerning Interrogatory No. 14: Subject to and
without waiving the General Objections above, United Guaranty objects to this request on the
basis that it seeks information not within the control of, nor reasonably capable of being within
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the control of, United Guaranty. United Guaranty respectfully requests clarification of whether
Interrogatory No. 14 refers only to the release of dividends.
Interrogatory No. 15: For all monetary payments and all other transfers of anything of value
between the Company and any Enumerated Reinsurance Entity since Inception not identified in
response to Interrogatories 9 through 13, state:
g.

the date of the transfer;

h.

the amount or value of the transfer;

i.

the transferor;

j.

the transferee;

k.

the reason for the transfer; and

l.

the provision of the operative agreement, if any, permitting or requiring the
transfer.

Provide your response in an Excel spreadsheet, listing each response as a separate row
and each category (a through f) as a separate column.
United Guaranty’s Specific Objections and Proposed Compromise Concerning
Interrogatory No. 15: Subject to and without waiving the General Objections above, United
Guaranty objects to this request as overly broad and impermissibly vague (i.e. “things of value”).
Furthermore, to the extent that Interrogatory No. 15 refers to the ceding of commissions from
United Guaranty to the Enumerated Reinsurance Entities, such information is already covered
under the CID and is therefore duplicative.
Interrogatory No. 16: For each Captive Trust, state:
a.

the current balance (or if the trust has been closed, so state);

b.

the total value of all reinsurance claims paid since Inception;

c.

the total amount of capital contributions paid into the Captive Trust since
Inception;

d.

the total of all ceded premiums paid into the Captive Trust since Inception; and
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e.

the total amount projected to be paid from the Captive Trust on future reinsurance
claims and the basis for the projection.

United Guaranty’s Specific Objections and Proposed Compromise Concerning
Interrogatory No. 16: Subject to and without waiving the General Objections above, United
Guaranty objects to this request as overbroad, unduly burdensome, unlikely to lead to the
discovery of relevant information, and duplicative of Interrogatories Nos. 8 -12.
United Guaranty respectfully requests modifying Interrogatory No. 16 as follows:
Interrogatory No. 16: For each Enumerated Captive Trust, state:
a.

the current balance (or if the trust has been closed, so state);

b.

the total value of all reinsurance claims paid since Inception;

c.

the total amount of capital contributions paid into the Enumerated Captive Trust
since Inception;

d.

the total of all ceded premiums paid into the Enumerated Captive Trust since
Inception; and

e.

the total loss reserves projected to be paid from the Enumerated Captive Trust on
future reinsurance claims and the basis for the projection.

Interrogatory No. 17: For each Reinsurance Policy Year relating to any Enumerated Captive
Mortgage Reinsurance Arrangement since Inception, state the following as of December 31 of
each calendar year:
a.

the number of insured loans subject to reinsurance;

b.

the outstanding principal of the loans identified in response to Subpart a. of this
Interrogatory;

c.

the Company’s risk in force;

d.

the Enumerated Reinsurance Entity’s Risk in Force; and

e.

the number of loans in default.

Provide your response in a separate Excel spreadsheet for each Enumerated Captive
Trust, listing each response as a separate row and each category (a through e) as a
separate column.
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United Guaranty’s Specific Objections and Proposed Compromise Concerning
Interrogatory No. 17: Subject to and without waiving the General Objections above, United
Guaranty objects to this interrogatory to the extent it requires the creation of documents not
already in existence and not kept in the regular course of business. Additionally, United
Guaranty does not ordinarily produce information for each book year on a “calendar-year” basis.
Thus, this information will likely need to be reconstructed by hand, which would be unduly
burdensome given United Guaranty’s limited resources and staff as well as the amount of time
such reconstruction would take. As a compromise, United Guaranty would be willing to produce
readily available and relevant business records that contain analogous aggregate data, including
quarterly and annual reports created on or after January 1, 2009.
Interrogatory No. 18: Identify any third party that has provided management, actuarial,
accounting, trustee, or financial services to the Company relating to any Captive Mortgage
Reinsurance Arrangement, the nature of the services provided, and the year(s) when they were
provided.
United Guaranty’s Specific Objections and Proposed Compromise Concerning
Interrogatory No. 18: Subject to and without waiving the General Objections above, United
Guaranty would like to clarify that it does not “manage” “Reinsurance Entities,” thus no third
party has provided “management” services to United Guaranty relating to any “Captive
Mortgage Reinsurance Arrangement.” Further, providing information on all trustees relating to
scores of Captive Reinsurance Arrangements would be unduly burdensome.
United Guaranty respectfully requests modifying Interrogatory No. 18 as follows:
Interrogatory No. 18: Identify any third party that has provided
actuarial, accounting, trustee, or financial services to United Guaranty
relating to any Enumerated Captive Mortgage Reinsurance
Arrangement, the nature of the services provided, and the year(s)
when they were provided.
Interrogatory No. 19: Identify the state(s) in which the Company has its primary domicile or is
registered, and any state regulatory agencies to which the Company must report.
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United Guaranty’s Specific Objections and Proposed Compromise Concerning
Interrogatory No. 19: Subject to and without waiving the General Objections above, United
Guaranty objects to this request on the basis that it is overly broad in that it seeks information
about United Guaranty’s parent company AIG. United Guaranty also objects to this request to
the extent it seeks irrelevant information concerning United Guaranty’s interactions with noninsurance regulators.
United Guaranty respectfully requests modifying Interrogatory No. 19 as follows:
Interrogatory No. 19: Identify the state(s) in which United Guaranty
has its primary domicile or is registered, and any state insurance
regulatory agencies to which United Guaranty must report.
Interrogatory No. 20: If there are documents that would have been responsive to any of the
requests for documents set forth below, which were destroyed, misplaced, transferred, deleted,
altered, or over-written, identify the documents and explain why they cannot be produced.
United Guaranty’s Specific Objections and Proposed Compromise Concerning
Interrogatory No. 20: Subject to and without waiving the General Objections above, United
Guaranty objects to this interrogatory as unduly burdensome. It is impossible to respond to this
interrogatory without a meaningful meet-and-confer as to the scope of what United Guaranty
will produce in response to the CFPB. Further, as discussed below there are significant burden
issues with producing documents to the CID.
United Guaranty respectfully requests that the Director set aside Interrogatory 20.
V.

REQUEST TO LIMIT SPECIFIC DOCUMENT REQUESTS
United Guaranty would be willing to produce many of the documents in response to most

of the document requests; however, United Guaranty seeks necessary modifications to some of
the requests in order to reduce the undue burden imposed by the CID.
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United Guaranty incorporates all the prior general objections as specific objections to the
document requests, and does not repeat them below. Many of the general objections cover
multiple document requests.10 For example:


The undue burden imposed by the CID’s expansive time frame given the
applicable three-year statute of limitations and United Guaranty’s significant
retroactivity concerns applies to all Document Requests Nos. 1-25.



United Guaranty’s objection to the definition of the word “Company” as referring
to any company other than United Guaranty applies to Document Requests Nos.
2-4, 14, 17-18, 22, and 24-25.



United Guaranty additionally objects to Document Requests Nos. 11, 12, and 13
because they seek documents concerning Enumerated Captive Trusts or
Enumerated Reinsurance Entities that could be sought more conveniently from
the Enumerated Reinsurance Entities themselves, and thus the burden to United
Guaranty is not justified.



United Guaranty’s objection to the use of the undefined term, “management,”
applies to Document Request 3.

Subject to and without waiving all the foregoing objections, United Guaranty would be
willing to produce documents in response to the CID.
United Guaranty lists its other specific objections and its requests for compromise by
modifying the CID below, after laying out the original text of the relevant Document Request.
Document Request No. 2: Organization charts of the Company sufficient to show each entity
involved in Captive Mortgage Reinsurance Arrangements, and describe each such entity’s role in
such practices. To the extent that the identity of such entity or its direct or indirect ownership
has changed during the applicable time period, submit organization charts sufficient to reflect
and explain such change. If such documents were completely and accurately provided in
response to the Bureau’s letter dated January 3, 2012, certify their completeness and accuracy.
United Guaranty’s Specific Objections and Proposed Compromise Concerning Document
Request No. 2: Subject to and without waiving the General Objections above, this request is
overly broad and unduly burdensome to the extent it applies to more than United Guaranty’s
10

United Guaranty additionally generally objects to each Document Request to the
extent it asks for privileged information.
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domestic, primary flow business, and duplicative to the extent it requires the same information
requested in Interrogatory Nos. 4 and 5.
United Guaranty respectfully requests modifying Document Request No. 2 to the
following:
Document Request No. 4: Organization charts of United Guaranty
sufficient to show each entity involved in Captive Mortgage
Reinsurance Arrangements in the domestic, primary flow business,
and describe each such entity’s role in such practices. To the extent
that the identity of such entity or its direct or indirect ownership has
changed during the applicable time period, submit organization charts
sufficient to reflect and explain such change. If such documents were
completely and accurately provided in response to the Bureau’s letter
dated January 3, 2012, certify their completeness and accuracy.
Demand Request No. 3: Organization charts showing the complete management structure of
any component of the Company involved in offering, providing, operating or monitoring private
mortgage insurance or mortgage insurance reinsurance, identifying all current and former
management and supervisory employees, officers, directors, or contractors, and any changes
during the Applicable Time Period.
United Guaranty’s Specific Objections and Proposed Compromise Concerning Document
Request No. 2: Subject to and without waiving the General Objections above, this request is
overly broad and unduly burdensome to the extent it applies to more than United Guaranty’s
senior management involved in domestic, primary flow business, and duplicative to the extent it
requires the same information requested in Interrogatory Nos. 4 and 5.
United Guaranty respectfully requests modifying Document Request No. 3 to the
following:
Demand Request No. 3: Organization charts showing the complete
senior management structure of United Guaranty involved in
offering, providing, operating or monitoring private mortgage
insurance or mortgage insurance reinsurance in the domestic, primary
flow business, identifying all current and former management and
supervisory employees, officers, directors, or contractors, and any
changes during after January 1, 2009.
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Document Request No. 4: All documents reflecting or embodying communications relating to
actual or potential Captive Mortgage Reinsurance Arrangements, between the Company and any
of the following:
a.

any prospective or actual Enumerated Reinsurance Entity;

b.

any third party identified in response to Interrogatory No. 18; and

c.

any federal, state, or local government agency or regulator.

United Guaranty’s Specific Objections and Proposed Compromise Concerning Document
Request No. 4: Subject to and without waiving the General Objections above, it is unclear what
is meant by “potential” arrangements, and documents relating to such theoretical arrangements
are not relevant to the CFPB’s investigation of purported violations. Further, the request for
“all” communications between United Guaranty and its state regulators, accountants, and
actuaries is overly broad and would require production of a large volume of documents not
relevant to the investigation.
United Guaranty respectfully requests modifying Document Request No. 4 to the
following:
Document Request No. 4: All documents reflecting or embodying
communications relating to actual Captive Mortgage Reinsurance
Arrangements for the period from January 1, 2009 to present,
between United Guaranty and any of the following:
a. any actual Enumerated Reinsurance Entity; and
b. any third party identified in response to Interrogatory No. 18.
Document Request No. 5: All reports, summaries or presentations, or drafts of the same
relating to Captive Mortgage Reinsurance Arrangements since the Inception of any Reinsurance
Entity to which the document(s) relate(s).
United Guaranty’s Specific Objections and Proposed Compromise Concerning Document
Request No. 5: Subject to and without waiving the General Objections above, this request is
unduly burdensome as it requires “[a]ll reports, summaries or presentations, or drafts” relating to
scores of Captive Mortgage Reinsurance Arrangements. Furthermore, United Guaranty objects
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to this request as it entirely coextensive with Document Request Nos. 4 and 6, and is therefore
duplicative.
United Guaranty respectfully requests modifying Document Request No. 5 to state the
following:
Document Request No. 5: All reports, summaries or presentations,
or drafts of the same relating to Enumerated Captive Mortgage
Reinsurance Arrangements for the period January 1, 2009 to present.
Document Request No. 6: All documents since the Inception of each Reinsurance Entity
relating to the creation, promotion, or marketing of actual or potential Captive Mortgage
Reinsurance Arrangements, including but not limited to presentations, requests for proposals,
negotiations and responses.
United Guaranty’s Specific Objections and Proposed Compromise Concerning Document
Request No. 6: Subject to and without waiving the General Objections above, this request is
unduly burdensome as it is unclear what is meant by “potential” arrangements, and documents
relating to such theoretical arrangements are not relevant to the CFPB’s investigation of
purported violations. This request is additionally burdensome as it seeks “[a]ll documents . . .
relating to” scores of Captive Mortgage Reinsurance Arrangements.
United Guaranty respectfully requests modifying Document Request No. 6 to state the
following:
Document Request No. 6: All documents from the period January
1, 2009 to present relating to the creation, promotion, or marketing of
actual Enumerated Captive Mortgage Reinsurance Arrangements,
including but not limited to presentations, requests for proposals,
negotiations and responses.
Document Request No. 7: All documents since the Inception of each Reinsurance Entity
relating to the legality, profitability, costs, risks, finances, conditions, or structure of Captive
Mortgage Reinsurance Arrangements.
United Guaranty’s Specific Objections and Proposed Compromise Concerning Document
Request No. 7: Subject to and without waiving the General Objections above, this request is
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unduly burdensome as it seeks “[a]ll documents . . . relating to” scores of Captive Mortgage
Reinsurance Arrangements. United Guaranty further objects to the extent the request seeks
privileged documents relating to the “legality” of the agreements.
United Guaranty respectfully requests modifying Document Request No. 7 to state the
following:
Document Request No. 7: All third-party reports from the period
January 1, 2009 to present relating to the legality, profitability, costs,
risks, finances, conditions, or structure of Enumerated Captive
Mortgage Reinsurance Arrangements.

Document Request No. 8: All documents since the Inception of each Reinsurance Entity
relating to the purpose of Captive Mortgage Reinsurance Arrangements, including, but not
limited to, decisions to seek, maintain, develop, or cancel Captive Mortgage Reinsurance
Arrangements.
United Guaranty’s Specific Objections and Proposed Compromise Concerning Document
Request No. 8: Subject to and without waiving the General Objections above, this request is
unduly burdensome as it seeks “[a]ll documents . . . relating to” scores of Captive Mortgage
Reinsurance Arrangements. Further, the request for documents relating to the “purpose” of
Captive Mortgage Reinsurance Arrangements is vague and unexplained, as the purpose of all
insurance is to manage risk. Additionally, United Guaranty objects to this request to the extent it
seeks privileged information.
As a good faith response to this request, United Guaranty proposes to search for and
produce non-privileged documents concerning the decision to enter into the Reinsurance
Arrangements not terminated prior to January 25, 2009.
Document Request No. 9: All documents relating to any proposed, contemplated, or actual
contract or agreement or any modifications of such agreements between you and any Mortgage
Lender. This request includes, but is not limited to, any notes or records of any oral, written, or
implied contract or agreement for the purchase of mortgage insurance or reinsurance, trust
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agreement, commutation agreement, retrocession agreement, indemnification agreement,
security agreement, participation agreement, and any related amendment.
United Guaranty Specific Objections and Proposed Compromise Concerning Document
Request No. 9: Subject to and without waiving the General Objections above, United Guaranty
objects to this request as overly broad, unduly burdensome, and not calculated to lead to the
production of relevant documents. As written, this request is so broad as to swallow every other
request and requires the production of virtually every document created by United Guaranty over
an almost twelve-year period. Further, as discussed above, it is unclear what is meant by
“potential” or “contemplated” arrangements, and documents relating to such theoretical
arrangements will not be relevant to the CFPB’s investigation of purported violations.
Additionally, to the extent that this request includes internal reinsurance, this request is
overbroad. Furthermore, given the breadth of the potentially relevant ESI, United Guaranty
believes such production would cause a burden on United Guaranty that is greatly
disproportionate to the violations CFPB has the authority to enforce given the applicable statute
of limitations and the fact that the majority of relevant captive reinsurance agreements were
terminated before or shortly after 2009.
Given the incredible over-breadth of this request, United Guaranty respectfully requests
that the Director set aside Document Request No. 9.
Document Request No. 10: All documents identified in response to Interrogatory 9.b., and all
documents relating to such documents.
United Guaranty’s Specific Objections and Proposed Compromise Concerning Document
Request No. 10: Subject to and without waiving the General Objections above, for the same
reasons United Guaranty objected to Interrogatory No. 9, United Guaranty objects to this
document request as overbroad, unduly burdensome, and not calculated to lead to the discovery
of relevant evidence to the extent this request seeks information with respect to internal
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reinsurance agreements, pool business, and external reinsurance agreements before January 1,
2009. The request for “all documents” relating to documents identified in Interrogatory 9(b) is
additionally overbroad and unduly burdensome , and United Guaranty respectfully requests that
CFPB limit this request to specific agreements.
United Guaranty respectfully requests modifying Document Request No. 10 to state the
following:
Document Request No. 10: All documents identified in response to
Interrogatory 9.b.
Document Request No. 11: All documents relating to any accounting of any Enumerated
Captive Mortgage Reinsurance Arrangement or Enumerated Captive Trust, including but not
limited to any settlement report, summary report, captive report, valuation notice, trust account
summary, cession statement, accounting statement, capital deposit or capital deficiency notice, or
trust disbursement request.
United Guaranty’s Specific Objections and Proposed Compromise Concerning Document
Request No. 10: Subject to and without waiving the General Objections above, United Guaranty
objects to this request on the basis that it seek duplicative documents that have already been
produced to the Bureau. United Guaranty further objects that many of the documents are
cumulative of information sought by the CFPB’s interrogatories. Nevertheless, in the spirit of
good faith, United Guaranty would be willingto comply with this request.
Document Request No. 12: All documents relating to projections of costs, losses, assets,
liabilities, income or profits pertaining to the provision of mortgage insurance reinsurance,
including but not limited to business plans, pro forma projections, and documents embodying
performance objectives, goals, or expectations for any Enumerated Reinsurance Entity.
United Guaranty’s Specific Objections and Proposed Compromise Concerning Document
Request No. 12: Subject to and without waiving the General Objections above, this request is
unduly burdensome as it seeks “[a]ll documents . . . relating to” mortgage insurance reinsurance
from an unspecified time period.
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United Guaranty respectfully requests modifying Document Request No. 12 to state the
following:
Document Request No. 12: All documents from January 1, 2009
until the present relating to projections of costs, losses, assets,
liabilities, income or profits pertaining to the provision of mortgage
insurance reinsurance, including but not limited to business plans, pro
forma projections, and documents embodying performance
objectives, goals, or expectations for any Enumerated Reinsurance
Entity.
Document Request No. 13: All invoices, bills, receipts, and records of payments relating to any
transaction into or from any Enumerated Captive Trust, including but not limited to capital
contributions, ceded premiums, Investment Income, payment of reinsurance claims, dividends,
income taxes, and expenses.
United Guaranty’s Specific Objections and Proposed Compromise Concerning Document
Request No. 13: Subject to and without waiving the General Objections above, this request is
unduly burdensome as it seeks “[a]ll documents . . . relating to any transaction into or from any
Enumerated Captive Trust” from an unspecified time period. Furthermore, United Guaranty
objects to this request to the extent it seeks information United Guaranty has already produced to
HUD.
United Guaranty respectfully requests modifying Document Request No. 13 to state the
following:
Document Request No. 13: All invoices, bills, receipts, and records
of payments from January 1, 2009 until the present relating to any
transaction into or from any Enumerated Captive Trust, including but
not limited to capital contributions, ceded premiums, Investment
Income, payment of reinsurance claims, dividends, income taxes, and
expenses.
Document Request No. 14: One in-force mortgage insurance agreement entered into by the
Company for which mortgage insurance reinsurance was obtained from each calendar year for
which at least one such policy remains in force.
United Guaranty’s Specific Objections and Proposed Compromise Concerning Document
Request No. 14: Subject to and without waiving the General Objections above, United Guaranty
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objects to this request because “in-force mortgage insurance agreement” is a vague term. United
Guaranty respectfully requests to confirm whether “in-force mortgage insurance agreement”
refers to a specimen copy of a Master Policy or to an actual sample policy issued to a Mortgage
Lender.
Document Request No. 15: All documents relating to the 1997 HUD Retsinas Letter.
United Guaranty’s Specific Objections and Proposed Compromise Concerning Document
Request No. 16: Subject to and without waiving the General Objections above, United Guaranty
objects to this request as over broad and unduly burdensome that involves the production of
privileged documents. Nevertheless, in the spirit of good faith, United Guaranty would be
willing to produce non-privileged actuarial opinions that discuss the Retsinas letter.
Document Request No. 16: All actuarial studies, reports, opinions, memoranda internal
reviews, or statements, and all related documents and underlying work papers, concerning risk
transfer in any Captive Mortgage Reinsurance Arrangement, including but not limited to risk
transfer requirements under the Financial Accounting Standards Board (FASB), Statutory
Accounting Principles (SAP), Emerging Issues Task Force (EITF), Generally Accepted
Accounting Principles (GAAP), or National Association of Insurance Commissioners (NAIC).
United Guaranty’s Specific Objections and Proposed Compromise Concerning Document
Request No. 16: Subject to and without waiving the General Objections above, United Guaranty
objects to this request as overly broad and unduly burdensome insofar as it is not limited to any
specific captive arrangements or any specific time frame. United Guaranty further objects to the
extent that this request seeks “work papers” of third parties that United Guaranty does not have
access to.
United Guaranty respectfully requests modifying Document Request No. 16 to state the
following:
Document Request No. 16: All final actuarial reports or opinions
performing a risk transfer analysis created after January 1, 2009.
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Document Request No. 17: All documents provided to or received from any actuary, financial
analyst, auditor, outside consultant or any other person outside the Company, relating to the
preparation of any document, including any draft, outline, or other preliminary document,
produced in response to Document Requests No. 14 and 15 of this CID.
United Guaranty’s Specific Objections and Proposed Compromise Concerning Document
Request No. 17: Subject to and without waiving the General Objections above, United Guaranty
objects to this request as overbroad, unduly burdensome, and vague. The reference to Document
Requests Nos. 14 and 15 appears to be mistaken given Request No. 14’s reference to an
insurance agreement. United Guaranty respectfully requests clarification of which documents
the CFPB is seeking in this request before it can respond. Further, United Guaranty respectfully
requests that “any other person outside the Company” be limited as it is overbroad as written.

Document Request No. 18: All agreements between the Company and any party identified in
response to Interrogatory No. 18.
United Guaranty’s Specific Objections and Proposed Compromise Concerning Document
Request No. 18: Subject to and without waiving the General Objections above, United Guaranty
would like to clarify that it does not “manage” “Reinsurance Entities,” thus no third party has
provided “management” services to United Guaranty relating to any “Captive Mortgage
Reinsurance Arrangement.” Further, providing information on all trustees relating to scores of
Captive Reinsurance Arrangements would be unduly burdensome.
United Guaranty respectfully requests modifying Document Request No. 18 to state the
following:
Document Request No. 18: All engagement letters with actuaries,
accountants, and auditors identified in response to Interrogatory No.
18.
Document Request No. 19: All documents relating to any financial, business, or investment
assessment or analysis of any aspect of any Captive Mortgage Reinsurance Arrangement,
including but not limited to, rating agency reports or other analyst reports.
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United Guaranty’s Specific Objections and Proposed Compromise Concerning Document
Request No. 19: Subject to and without waiving the General Objections above, United Guaranty
respectfully requests clarification from the CFPB regarding the intended definition of the terms
“rating agency reports” and “investment assessment.” Further, United Guaranty objects to this
request as overly broad in that it seeks “[a]ll documents relating to” scores of arrangements
going back many years before the relevant statute of limitations. United Guaranty further objects
to the extent that the requested information is publicly available.
United Guaranty respectfully requests modifying Document Request No. 19, once it is
clarified, to state the following:
Document Request No. 19: All final assessments or analysis by
rating agencies with respect to Enumerated Captive Mortgage
Reinsurance Arrangement.
Document Request No. 20: All reports or financial statements relating to an Enumerated
Reinsurance Entity filed with any state regulatory agency identified in response to Interrogatory
No. 19 since the Inception of the relevant Reinsurance Entity, including but not limited to,
Vermont Captive Insurance Annual Reports and Audited Statutory Financial Statements.
United Guaranty’s Specific Objections and Proposed Compromise Concerning Document
Request No. 20: Subject to and without waiving the General Objections above, United Guaranty
objects to this request as it seeks documents not in existence. United Guaranty does not prepare
or file financial statements for captives, other than sponsored captives. United Guaranty’s
annual statements contain line items referring to reinsurance. United Guaranty further objects to
this request as it seeks documents well beyond the limitations period.
United Guaranty respectfully requests modifying Document Request No. 20 to state the
following:
Document Request No. 20: Annual reports referring to reinsurance
for the period January 1, 2009 to present.
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Document Request No. 21: All rate filings for mortgage insurance filed with any state
regulatory agency.
United Guaranty’s Specific Objections and Proposed Compromise Concerning Document
Request No. 21: Subject to and without waiving the General Objections above, United Guaranty
objects to this request as unduly burdensome and overly broad. To produce United Guaranty’s
rate filing in all 50 states for this unspecified period of time would be incredibly voluminous.
Furthermore, United Guaranty previously produced sample rate filings to HUD-OIG.
United Guaranty respectfully requests modifying Document Request No. 21 to state the
following:
Document Request No. 21: All sample rate filings for mortgage
insurance previously produced to HUD.
Document Request No. 22: All documents prepared by or provided to the Company’s Board of
Directors or any committee of the Board of Directors relating to any Captive Mortgage
Reinsurance Arrangement, including but not limited to all reports, summaries, presentations,
emails, meeting minutes, or meetings agendas.
United Guaranty’s United Specific Objections and Proposed Compromise Concerning
Document Request No. 22: Subject to and without waiving the General Objections above,
United Guaranty objects to this request as unduly burdensome because it seeks “[a]ll documents
. . . relating to” scores of agreements for an unspecified period of time.
United Guaranty respectfully requests modifying Document Request No. 22 to state the
following:
Document Request No. 22: All reports, summaries, presentations,
meeting minutes, or meetings agendas prepared by or provided to the
Company’s Board of Directors or any committee of the Board of
Directors relating to any Captive Mortgage Reinsurance Arrangement
created after January 1, 2009.
Document Request No. 23: All documents relating to the announcement by Freddie Mac in
2008 of guidelines capping acceptable gross ceded premiums on newly ceded risk at 25 percent
effective June 1,2008.
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United Guaranty’s Specific Objections and Proposed Compromise Concerning Document
Request No. 23: Subject to and without waiving the General Objections above, United Guaranty
objects to this request as unduly burdensome as it seeks “[a]ll documents relating to” scores of
agreements going back many years.
United Guaranty respectfully requests modifying Document Request No. 23 to state the
following:
Document Request No. 23: All documents relating to the
announcement by Freddie Mac in 2008 of guidelines capping
acceptable gross ceded premiums on newly ceded risk at 25 percent
effective June 1,2008 concerning the Enumerated Captive
Reinsurance Arrangements.
Document Request No. 24: All documents relating to the stated intention of Mortgage
Guaranty Insurance Company (“MGIC”) that it would not participate in excess-of-loss Captive
Mortgage Reinsurance Arrangements with premium cessions in excess of 25% after March 31,
2003, including, but not limited to, MGIC’s subsequent reversal of this stated intention.
United Guaranty’s Specific Objections and Proposed Compromise Concerning Document
Request No. 24: Subject to and without waiving the General Objections above, United Guaranty
objects to this request as unduly burdensome as this request seeks documents relating to an
incident involving a different company that occurred over nine years ago. Absent an agreement
on search terms and a more defined timeframe, it would be unreasonably difficult for United
Guaranty to identify and locate all responsive documents to this request, to the extent any
responsive documents exist.
VI.

CONCLUSION
For the reasons stated above, United Guaranty respectfully requests the Director to

modify or set aside the CID as requested above.
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Dated: December 7, 2012
New York, New York
Respectfully Submitted,
s/Michael B. Carlinsky
Michael B. Carlinsky
Jane M. Byrne
William A. Burck
Brad Evan Rosen
Quinn Emanuel Urquhart & Sullivan, LLP
51 Madison Avenue
New York, New York 10010
Telephone: (212) 849-7000
Fax: (212) 849-7100
Email: michaelcarlinsky@quinnemanuel.com
williamburck@quinnemanuel.com
janebyrne@quinnemanuel.com
bradrosen@quinnemanuel.com
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Brad Rosen
From:
Sent:
To:
Cc:
Subject:

William Burck
Wednesday, December 05, 2012 4:38 PM
'Donald Gordon (CFPB) (Donald.Gordon@cfpb.gov)'
'Crystal Sumner (CFPB) (Crystal.Sumner@cfpb.gov)'; 'Sara Millard (millarsf@ugcorp.com)';
'Peter Tsapatsaris (tsapatp@ugcorp.com)'; Brad Rosen; William Burck
UG's Proposal Re: Narrowing CID

Don:
Thank you for taking the time this morning to meet and confer with us by phone concerning the CFPB's CID.
On behalf of United Guaranty ("UG"), we very much appreciate the CFPB's ongoing willingness to engage in a
dialogue on the scope of production and related issues. As you know, we remain of the view that the scope
and volume of documents purportedly compelled by the CID would impose a significant and undue burden on
UG. Below I summarize the key issues we discussed:




Cost of ESI search and review. The process is often prohibitively expensive without reasonable
limitations on scope:
o Reasonable time limitations: The lack of a time limitation imposes a significant burden on
United Guaranty because the cost of retrieving old documents is often prohibitive. For ESI in
particular, the longer the time period, the larger the corpus of data that needs to be sifted and
the more non‐responsive documents that must be manually reviewed.
o We would propose limiting the scope of the CID to ESI relevant to captives still in force in 2009
— only one of which is an Enumerated Captive (
), and at that, limiting the data
searches to periods after January 1, 2006.
 UG is not proposing similar limits on documents or data that is easily segregated, such
as the reinsurance agreements and other transactional documents and related
documentation, financial data, or dedicated paper files.
o Key Custodians: Similarly, UG would propose limiting any ESI searches to the key agreed‐upon
custodians as a way to reduce the burden of searching and reviewing documents.
o Keywords: After isolating key custodians, in order to avoid the expense of reviewing every
electronic document, we would propose a set of reasonable keywords to reduce the burden of
review on United Guaranty.
o Definition of ESI: UG would propose eliminating handheld devices, including phones,
blackberries, or PDAs, from the scope of the search, as these devices require a manual process
that will be expensive in terms of attorney and IT personnel time.
Voluminous Requests:
o For data and documents that can be segregated, we would limit the scope of the CID to
enumerated captives. Given the number of UG's captives, the requests will result in
voluminous data that imposes substantial burden on UG.
o A specific example — UG's rate filings. Some were previously produced to HUD, and they are
quite voluminous and we do not think they would be of use to the Bureau. Another example
would be in the periodic account statements for the captives — each statement contains
historical data of account balances, claims payments, premium ceded, etc., and producing every
account statement/cession statement will be very duplicative and voluminous. We would seek
to limit this to the most recent statement and a historical statement.
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As part of our discussion, we suggested that we work with the CFPB to ensure that it has
uncorrupted copies of all data previously produced to regulators.
Definition of "Company":
o United Guaranty is the only AIG company that provides mortgage insurance/purchased
reinsurance from lender‐captives — the scope of the CID should be limited to UG as it
otherwise imposes a significant and undue financial burden on AIG.
Clarifications:
o We raised that there is a distinction between "calendar year" and "book year" data and that
UG's data is kept on a book year basis. Transforming data to a calendar year basis is a manual
process. (Not discussed on our call, but similarly, some data may only exist in quarterly, rather
than monthly format.)
o We raised that there is a practice of "internal reinsurance" to meet regulatory requirements
whereby some portion of risk is ceded between United Guaranty subsidiaries — we would like
to confirm that the scope of the CID does not reach those documents, as it would reduce the
burden to UG.
o We would limit the scope of the CID to primary flow coverage on first liens, both for accuracy
and because it will help alleviate the burden of the amount of documents that will need to be
reviewed.
Outside Counsel: Creation of a privilege log is a time consuming, expensive process. As to
correspondence between UG and outside counsel that relates to investigations and civil litigation
concerning similar issues ‐‐ information which is undoubtedly privileged ‐‐ UG would propose not
having to log those documents. Given the civil litigations and multi‐year regulatory investigations by
Minnesota, HUD, and others, there is likely significant amount of correspondence with outside counsel
that would otherwise need to be logged, imposing significant burden on UG with no benefit to the
CFPB.
Relief from specific Bureau production requirements:
o A blanket requirement of producing native files imposes a significant additional production
burden on UG because of the nature of ESI review. The ability to produce TIFF or PDF images
with load files, rather than native files for ESI saves significant cost. UG is willing to produce
native files for excel, and willing to work with the Bureau to provide native files on request if
necessary.
o The requirement to identify the request or requests each document is responsive to is
burdensome, especially in light of the overlapping nature of many of the requests.










We are hopeful we will be able to reach agreement on the proper scope of the CID to ensure that the CFPB
has access to the information it needs for its inquiry while protecting UG from undue burden and unnecessary
costs which could quickly run into the millions of dollars. We look forward to hearing from you soon and
please do not hesitate to contact us with any questions.
Regards,
Bill Burck

2

2012-MISC-American International Group-0001

EXHIBIT E

2012-MISC-American International Group-0001

Brad Rosen
From:
Sent:
To:
Cc:
Subject:

William Burck
Friday, December 07, 2012 2:29 PM
'Donald.Gordon@cfpb.gov'; 'millarsf@ugcorp.com'
'Crystal.Sumner@cfpb.gov'; 'Navid.Vazire@cfpb.gov'; 'Kim.Ravener@cfpb.gov'; 'Peter
Tsapatsaris (tsapatp@ugcorp.com)'; Brad Rosen
RE: CID to United Guaranty - potential accommodations

Don:
Thank you for your email. We believe your suggestions are productive and welcome the invitation for further discussion
of ways to address our concerns that the CID is overly broad and unduly burdensome. With that in mind, we note that it
is highly unlikely that we would be able to reach specific agreement even on custodians, key word searches, and other
proposals in your email today prior to the deadline for filing a petition to set aside or modify the CID. Would the Bureau
be willing to extend the deadline for filing a petition so that we can confer further to reach specific agreements on the
proposals in your email, as well as other open issues? A short extension may obviate the need for a petition.
Regards,
Bill
From: Donald.Gordon@cfpb.gov [mailto:Donald.Gordon@cfpb.gov]
Sent: Friday, December 07, 2012 1:25 PM
To: millarsf@ugcorp.com; William Burck
Cc: Crystal.Sumner@cfpb.gov; Navid.Vazire@cfpb.gov; Kim.Ravener@cfpb.gov
Subject: CID to United Guaranty - potential accommodations

Sara and Bill,
This message is intended to follow up our teleconference this week discussing the parameters of and potential
accommodations regarding the CID issued by the Bureau.
The Bureau is ready and willing to work with you to ameliorate any specific claims of undue burden imposed
by the CID. We are closely reviewing the concerns you raised during our telephonic meet & confer and in your
subsequent email, and we would like initially to propose several accommodations to significantly reduce the
volume of data that needs to be searched and analyzed in response to the CID. Other accommodations may
also be possible.
First, we agree that limiting the search for responsive data to a set of relevant custodians would vastly reduce
any burden imposed by the CID. We expect that the limitation on custodians should sufficiently reduce the
overall volume of data at issue, and alleviate other concerns you have raised regarding the scope of the CID. We
ask that you propose a list of potential custodians, along with their dates of employment and descriptions of
their roles at the company, and we will endeavor to select a sample subset. The production of organizational
charts of supervisory and management employees for all relevant periods of time, as called for in the CID,
would also aid us.
Second, in principle, we also agree that a list of keywords will alleviate the search burden. To the extent you
have raised concerns about the scope of certain requests, we believe the use of keyword searches combined
with the narrowed custodian list would eliminate those concerns and create a targeted process for document
collection and production. If you propose such a list for consideration, we will promptly review and return to
you any critical additions, amendments, or subtractions.
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Third, we can also agree to a reasonable timetable for a rolling production, provided that you agree to extend
the tolling agreement for a commensurate period of time. The rolling production will also need a set end date
for certification of the production. We are prepared to negotiate that timeline with you.
Lastly, we are prepared to discuss ways in which we might limit or eliminate searches of media that are
demonstrably less accessible, such as any data contained on back-up tapes. As you know, such claims need to
be substantiated by specific facts regarding your data storage and availability, as well as estimates of the
attendant costs of retrieval.
We look forward to working with you cooperatively to manage the document production process. Please let
us know if you have any outstanding concerns, and we will be happy to confer further. In addition, our
Technology and Innovation staff are available for further consultation as needed.
Regards,
Don
-Donald R. Gordon
Enforcement Attorney
Consumer Financial Protection Bureau
Tel:
Mob:

202 435 7357
202 258 1847

consumerfinance.gov
Confidentiality Notice: If you received this email by mistake, you should notify the sender of the mistake and delete
the email and any attachments. An inadvertent disclosure is not intended to waive any privileges.
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