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SUMMARY OF QUALIFICATIONS AND EXPERIENCE

Credentials and Expertise

I am a Professor in the Department of Marketing at the Kogod School of Business,
American University, in Washington, D.C. I have been a faculty member at American
University for twenty-six (26) years, and served as chair of the Marketing Department between
2001 and 2004. During my academic career, I have taught undergraduate and graduate courses
in principles of marketing, consumer behavior, consumer information processing, advertising
and promotion management, and database marketing. My curriculum vitae, included in
Appendix A, contains a complete description of my professional background and publications.

I received my Ph.D. in Business Administration from the Pennsylvania State University
in 1984. I also have a Masters in Business Administration from the Indian Institute of
Management (Ahmedabad, India) and a Bachelor of Science degree, with a concentration in
Physics and Mathematics, from the Birla Institute of Technology and Science (Pilani, India).

I have published extensively in scholarly marketing publications including the Journal of
Consumer Research, Journal of Public Policy & Marketing, Journal of Advertising, Journal of
Business Research, and Psychology & Marketing. 1 am a two-time recipient (2003 and 2011) of
the Thomas C. Kinnear award for the best article published in the Journal of Public Policy &
Marketing over a three-year period. I am an Associate Editor of the Journal of Public Policy &
Marketing, and a former member of the editorial board of the journal Psychology & Marketing. 1
have served as organizer and chair for numerous prestigious academic conferences including the
Marketing and Public Policy Conference (2007) and the Society for Consumer Psychology
Conference (1999). I have served as a reviewer for a number of peer-review journals including
Journal of Consumer Research, Journal of Public Policy & Marketing, Journal of Advertising,
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and Journal of Marketing Research. In addition, | have given numerous presentations on topics
relating to consumer perception and comprehension of advertising and marketing
communications at national and international conferences as well as for regulatory agencies such
as the Federal Trade Commission.

I have served as a consultant on consumer information processing, advertising
communication, deceptive advertising and labeling, and research methodology issues for a
number of federal agencies (e.g., the Federal Trade Commission, the U.S. Department of Justice,
the Food and Drug Administration, the Department of Housing and Urban Development, the
Consumer Financial Protection Bureau, and the Burcau of Alcohol, Tobacco, and Firearms) as
well as for several law firms. In these capacities, ] have developed and conducted numerous
consumer research studies designed to assess consumer reactions to, perceptions of, and
experiences with advertisements and other promotional materials. Many of these studics have
dealt with the communication effects of disclosures and disclaimers in advertising and
promotional material.

Based on my knowledge, experience, education, and training, I consider myself to be an
expert in marketing research, in consumer behavior, in consumer response to advertising and
other promotional materials, and in measuring advertising deception.

Prior Testimony
Within the last four years, I have testified as an expert at trial or by deposition in the
following matters:
FTC and State of Colorado v. Dalbey et al. Civil Action No, 11-¢cv-1396-RBJ-KLM.

Deposition, April 30, 2013
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Compensation

For my work in this case, I am being compensated at the rate of $45.Q per hour. My
compensation is not contingent on the outcome of the case.

Materials Considered in Forming Opinions

The list of materials that I have considered in forming my opinion is contained in
Appendix D.

Opinion

Integrity Advance is a company that originated payday loans in amounts ranging from
$100 through $1000 to borrowers. The company relied on lead generators to help it secure
loan applications from potential customers. If an application was approved, Integrity
Advance directed the borrower (via a call or e-mail) to its website to read and sign the Loan
Agreement. The Loan Agreement was a multi-page (approximately 9 page) document that
laid out the terms and conditions of the loan, ACH authorization, and arbitration agreement.
Once the Loan Agreement was signed (electronically), the company deposited funds into the
customer’s account and generally e-mailed a copy of the Loan Agreement document.

In this report, | analyze the Loan Agreement document that Integrity Advance
customers read and signed online and that was later generally provided to them via e-mail.
My analysis focuses on two similar versions of the Loan Agreement (Form #2) used by
Integrity Advance between May 2008 and December 2012. Appendices B and C contain
copies of these loan documents as issued to actual consumers. The documents are labeled

Version A and Version B. My analysis is centered on version A, but I discuss differences
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between the two versions as appropriate. Note that the differences between the two versions
are small and my conclusions apply to both versions,
In particular, T address three issues:

(1) The Truth in Lending (“TIL”) disclosure in the Loan Agreement specifies finance charges
and a total payment amount under the assumption that the loan would be paid in full on the
(first) payment due date. Subsequent disclosures in the Loan Agreement indicate that there is
also an option to “renew” the loan and pay over time. How clearly does the Loan Agreement
document disclose that costs (fees and charges) associated with the loan are significantly
higher if borrowers renew the loan {either actively or by default) rather than paying it off in
full?
(2) The Loan Agreement states that borrowers should affirmatively inform Integrity Advance
whether they intend to renew their loan or pay it off in full at least 3 business days prior to
the payment due date. Failure to contact Integrity Advance leads to automatic renewal of the
loan with associated (higher) fees and charges. Stated differently, the default option is
renewal of the loan. What is the effect of this default option on borrower choice (either active
or implicit)?
(3) The ACH authorization (included as a part of the Loan Agreement) allows Integrity
Advance to create remotely created checks and use these to debit borrower accounts. How
clearly is this provision disclosed to borrowers?

Issue #1: The Loan Cost Disclosures

Key cost-related disclosures were presented in the Loan Agreement in five locations:

5
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(a) the TIL box (including some information presented right below the TIL box) on page 1 of
the Loan Agreement (Form 2), (b) three paragraphs presented right after this information, (c)
a section labeled “Special Notice” starting on approximately page 3 of the Loan Agreement,
(d) a section entitled “Schedule of Charges and Fees” presented right after the section labeled
“Special Noticc”, and (¢) three paragraphs (marked as (a), (b), and (c)) starting
approximately on page 5 in a section labeled “ACH Authorization Form 2b”.

Near the top of the first page, the Loan Agreement showed the Truth in Lending
disclosures for the loan followed by some additional information. For example, the Loan

Agreement in Appendix B showed the following:

FEDERAL TRUTH IN LENDING DISCLOSURES

ANNUAL FERCENTAGE FINANCE CHARGE Amount Financed TanleEnmaan
; The amouni yau wil have paid
The cost of your eredit a3 a The dollar amount the credit | The amonnt of credit provided afker you kave made all
will cost you. to ¥ou or om your hehall.
vearly cate, $150.00 $500.00 paymenis as scheduled.
mg.:in'.c $6850.00

Your Payment Schedule will be: One (1) payment of $658.00 duc on 4/10/2009 ("Peyment Due Date”).
Secority: You are giving a security interest in the ECHECK/ACH Auvthocization.
Prepayment; If you pay off carly, yoe will be entifled to a refund of the vecamed portion of the fimmee charge,

Iterulzation of Amount Financed: Amount given ta you directly: $500.00 . Amount paid an Loani: 30669072 with ust $650.00.

The finance charge shown in the TIL box was calculated under the assumption that the loan
would be completely paid off in a single payment coinciding with the first payday following
loan origination.

Immediately below the TIL box, the Loan Agreement provided five sentences (four
sentences in a box and an additional sentence below). Two of these sentences repeated the

“Amount Financed” and the “Total of Payments” shown in the TIL box. The remaining
6
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sentences mentioned the ACH authorization, informed the borrower about a prepayment
option, and directed them to terms of the Loan Agreement below for any additional
information about nonpayment, default, and prepayment refunds’.

Next, the Loan Agreement contained a series of paragraphs providing additional
information about payment options and terms and conditions of the loan. The first three
paragraphs, which started approximately in the middle of the first page of the Loan
Agreement and continued to near the end of that page, contained information intended to

qualify claims in the TIL box about the loan payment schedule as well as the finance charges:

PAYMENT OPTIONS: You msi select tion at least {hree (3) business ior o Py Duz Date b
comtucting s at (B00) SAS-SU73. Ne hat Eone, s may choone: ) days prior 1o your Payment ;

[a)w_%:w‘mwme'roulof shown above, pins any acorued foes, (o satisfy your loam in full. When
curtact us and ¢ this optson, we will debit Your Bank Acvount (defined below) for the Tota] of Payments plus uny acerued fees, in
accordance with the ACH Authonization below; R

()] : You may rencw your lesm (that iz, extend the Payment Due Dste of your loan il your ncxt Pay DatcA') by sythorizing
us (o debit Your Bank Account lor the amount of the Finance e, plus any socrued fees. 1T you choose this option, your new
Payment Duc Date will be your next Pay Date’, and the 1¢st of the terms of 1¢ Loan Agrecnent will continuc to apply.

AUTO-RENEWAL: ﬂmﬂmmmﬁmﬂmm?mﬂﬁuﬂwwwbm'm-dapprimb:ga m Due
Trate, or atherwise fail 1o pay the loan i foll on any Pay Date, Leader may sntomati rnn:wamrlumudmihadz sbove,
and Jebit Your Bank Ascount on the Payment Due Dete or theresfter for the Finance ¢ aad any accrucd fees. Your new

Due Date will be your next Pay y Bad the rest of the erms of the Loen Agreament will contmus to apply. You must contact us at
least three (1) busmoss days prior to your pes Peyment Due Date to confirm your payment lﬂﬁl’i‘ltﬁﬂﬂ'ﬂ. I you fail to contact
us, or otherwise fail 1o pay the loan in foll on your new Payment Due Dalﬂ,muxlnmr ally renesw the loan pmti! your next Py

Date®  Afer your initial loxa yein mey obisin up to four (4)) Rencwals, All icnms o the Loan A greement continue to apply lo
Renewals, All Renewsls are o Lender's o 1. Under Delaware law, if you qualify, we muy allow you to goter into vpto fonr
mnce shall be duc upon culnpletion of the tam of all

Ri] Renewnly, olsu kvows #s 8 "relinancing” or a "rollover™. The full outstzodiog
enewals, unless vou qualify for Avto-Workout, as desenbed below.

AUTU-WURKOUT, Unlcss you contecl ws to confirm your option for Payment in Full prior to your Fourth Renewal P Doz
Dawe, your fnan will automatically he into 2 Workout Payment Plan,  Under the Workout Po;}y'rnem Plan, Yoor Bank Account will
mutomatically be debited on your Pay Date' for acerved finance charges plus a principat payment of $50.00, 1l all amousts owed
hereunder are paid in fyll, This does mot limit any of Lender's other rights under the terms of the Loan Agreement. All Warkowt
Payment Plans sre subject to Lendor's approval

Much later in the Loan Agreement, (starting approximately on page 3), a section

entitled “Special Notice” was presented:

'"Version B of the Loan Agreement contained four (rather than five) sentences of information

below the TIL box. Furthermore, none of these sentences were in a box, and only one

sentence repeated “Amount Financed” and the “Total of Payments™ shown in the TIL box.
7
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SPECLAL NOTICE:

(1) THIS LOAN 1S DESIGNED AS A SHORT-TERM CASH FLOW SOLUTION AND NOT DESIGNED AS A BOLUTION
FOR LONGER TERM FINANCIAL PROBLEMS,

{2) ADDITIONAL FEES MAY ACCRUE 1F THE LOAN [S REFINANCED OR "ROLLED OVER",

CREIE)‘I‘TS‘COINBEUNG SERVICES ARE AVAILABLE TO CONSUMERS WHO ARE EXPERIENCING FINANCIAL

BY ENTERING YOUR NAME AND TODAY'S DATE AND CLICKING THE "1 AGREE" BUTTON BELOW, YOU ARE
ELECTRONICALLY SIGNING THE LOAN AGREEMENT AND AGREEING TO ALL THE TERMS OF THE LOAN
AGREEMENT, YOU ALSO ACKNOWLEDGE RECEIPT OF A FLLLY COMPLETED COPY OF THE LDAN
AGREEMENT AND THE SCHEDULE OF CHARGES AND FEES BELOW.

A PAYDAY LOAN 1S NOT INTENDED TO MEET LONG-TERM FINANCIAL NEEDS

The second item in this section informed borrowers that refinancing the loan could result in
additional fees.

Next, a section labeled “Schedule of Charges and Fees” was presented (on page 3).
This section contained several fine print paragraphs followed by two tables entitles “VIP

Customer Fees” and “Standard Loan Fees™:
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SCHEDULE OF CHARGES AND FEES
Aceording to the Commissioner#€™s Regalation 2203, Sectico 1.0, Novification, every Heensee shall furnish to eyery applicam 3 of

the Memnized Schedule of Chinrges and Foes st the time whion such spp Heation i made, As per the of 5
Lation 22003, Scction 1.0, pleasc review the kemized schedule of charges and fecs below o betor understand the charges
fees associated with your loan.

The APR, or Annual Percentage Rats, i the tenn for the effective laterest rate thal the bormower will pay on a losa to tie fender ma
wwnmmmwmﬁmuum consumer, expressed 35 an annusl percentage of the emount of eredir lent
1o the borrowor. le APR is imonded to make & casicy #o comparc Tendors and loan options, it can scem complicated to those that are
not aware of s implications.

Thors is 0o account set np fov und, when scheduled payments are made, there are mo additional fecs autside the principal amommt
bormowed and o | bomowed. g i

the interest that socurmiaes on the amomt When comparing interest rates amang comjanics, please note that
some companics may charge set up fees, application fees, or other such charpes whil we do sot charpe for these services

OTHER FEES

NSF FEE:$25.,00
X CUSTOMER FEES
AMOUNT
DAYS  APR  $100.00 o0 000 iuu.
23 po  $80.00 155
H"' a0 00 §50.00 ga
30 4 24.00 ﬁ 200 o 5136
19 4810 24,00 %ﬁ $4850 360 $T56
18 48667T% 32400 3536.00 ﬁm 00 ;ru:u i;m
7 51629% §2400 5300 00 0o 37200 156
:llg S47.50% 52400 33800 g EE 7200 “g
14 625.71% i%% ﬁ ﬁm 00 3156
13 2400 83800 g.m 2000 ST2.00 $156
12 o8 $m00 $7200 5156
11 796.36% am 380,00 $166
10 S76.00% $74.00 00 SE000 $15E
8 $2400 5300 $4B00 SEQOC  SN200 5156
B 1DG500% $2400 $M600 B4BOE  SED00 57200 §156
§ (NEW CUSTOMERS AN Il
DAYS APR $ 150.00 $200.00 3
23 474.00% $30.00 ’SJS.DO $80.00 :
] 497.73% .00 00 00 :
21 321 45% (11] .p0 .00 -
20 547.50% .00 :
19 576.32% $30.00 $45.00 50.00 -
18 608.33% %3000 $45.00 $50.00 :
17 644.129% $30.00 $45.00 $60.00 :
16 604.38% $30.00 .00 $80.00
15 7130.00% $30.00 00 g[}.ﬂu
14 78214% $30.00 00 0.60
12 1% & 0.00
12 912.50% 00 500 0.60
1 995 $30.00 .00 80.00
0 96.00% $30.0 5.00 60.00
9 1216.67% $30.00 500 560
] 1368.75% $30.00 $60.00

Finally, a section labeled “ACH Authorization™ was presented on pages 5-7. The following
information was presented approximately a third of the way through this section (toward the

bottom of page 5):
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You also authorize us 1o Indtiate an ACH debit entry 1o Your Bank Account:

2) forthe Tota] of Payments plus amy accrued fees on the Payment Duc Date, of on any subsequent Renewal et Due Trate, if
E-u]nlm us at least three (3) bul;lnem%- prior to such datepgd select Payment Optm {a) in 1the Lean Agreagim (Pay in full); vou

(b) for the Finance: any acerued fees on the Payment Due Dite, or on any subsequent Renewal Payment Due Date, if you
contact us ot least three ( )I:umnm days prior to such dete and select Paymenl Oyhgn ¢y in the Loan Agreement (RENLEWAL), or if v
fail to comsact s to confirm your payment option;

(o} for the acerued ﬁnwmchalgw and fees, plus $50.00 on mh Pay Date' after the fourth (4™ Renewal Peyment Due Date, until el
amounts owed under the Loan Agresment ane paid in full; and

(tl) fir any acerued Remrned Payment clianges, subject fo the Loan Agreement.

Evaluation of Loan Cost Disclosures

In this section, I evaluate the disclosures presented in the Loan Agreement that were
highlighted in the last section. I rely primarily on Federal Trade Commission (FTC)
guidelines on making disclosures and disclaimers clear and conspicuous in an on-line
environment (e.g., on-line ads or web pages)®. These guidelines emphasize several key
factors in assessing the likelihood that a disclosure in a document or promotional material
will be noticed and comprehended by readers. These factors include: (a) Prominence

(whether the disclosure is prominent enough for borrowers to notice it and read it); (b)

2The FTC first issued written guidance for on-line disclosures in 2000 and recently updated it
in 2013. See Federal Trade Commission (2013), “.com Disclosures: How to Make Effective
Disclosures in Digital Advertising.” [available at
http:/fwww.fic.gov/sites/default/files/attachments/press-releases/fic-staff-revises-online-
advertising-disclosure-guidelines/1303 12dotcomdisclosures.pdf]. The FTC also issued a
report that dealt (partly) with the use of disclosures in negative options plans. See Federal
Trade Commission (2009), “Negative Options: A Report by the Staff of FTC’s Division of
Enforcement.” [Available at
http.//www.fic.gov/sites/default/files/documents/reports/negative-options-federal-trade-
commission-workshop-analyzing-negative-option-marketing-report-
staff/p064202nepativeoptionreport.pdf.] For peer-reviewed articles that discuss application of
the FTC guidelines to off-line and on-line disclosures, see Hastak (2004), and Hoy and Lwin
(2007). The FTC has also held and continues to hold numerous workshops around the
country that emphasize the importance of clear and conspicuous disclosures (see Hoy and
Lwin 2007 for details). Note that my analysis is applicable regardless of whether borrowers
encounter the Loan Agreement in an on-line or off-line environment.

10
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Placement (whether the disclosure is presented in an area where consumers are likely to
look); (¢) Proximity (whether the disclosure is located in close proximity to the claim being
qualified); (d) Avoidability (whether specific techniques have been used to increase the
likelihood that consumers will look at the disclosure); (€) Clarity (whether the disclosure is
presented in easy to understand language); and (f) Repetition (whether the disclosure is
repeated to increase the likelihood of exposure).
(a) Prominence

The TIL box and the disclosures presented in the box are quite prominent. The
headline above the TIL box is in bold upper case and in very large font. All four headlines
within the box are belded. Two of these headlines are in uppercase font that is larger than
other text on the page while two headlines are in lower casec font that is as large as other text
on the page. In addition, the box makes this information stand out making it likely borrowers
will attend to it and process it. Finally, the two sentences below the TIL box that repeat the
“Amount Financed” and “Total of Payments” shown in the TIL box also have key terms.and
dollar amounts bolded to enhance prominence’.

The cost disclosures in the three qualifying disclosure paragraphs are far less
prominent. Specific mentions of cost terms (total payment, accrued fees, finance charges, and
principal payment) are buried in the text contained in each of the three paragraphs in regular

font size. Furthermore, the fact that the three disclosure paragraphs are a part of a long series

*Version B of the Loan Agreement has one sentence (rather than two) that repeats “Amount
Financed” and the “Total of Payments™ shown in the TIL box, and key terms and dollar

amounts are not bolded.
11
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(over a dozen) of similar looking disclosure paragraphs in the Loan Agreement detracts from
their prominence and hence the prominence of disclosures embedded within the paragraphs.

The sentence on “additional fees” in the section labeled “Special Notice” is in bold
upper case font thus increasing its prominence. Unfortunately, this sentence is placed among
several sentences (approximately a half page) that arc all presented in uppercase bold font,
and this decreases its prominence and noticeability.

The section entitled “Schedule of Charges and Fees” has a prominent heading in bold
upper case and large font. Unfortunately, the heading comes at the end of approximately half
a page of text that is all bold uppercase and large font, and this detracts from the prominence
of the headline. Inmediately following the heading is approximately half a page of text with
references to cost-related concepts (APR, set up fees, additional fees, etc.)} in small print that
is not very prominent. Finally, there are two tables entitled “VIP Customer Fees” and
“Standard Loan Fees.” These titles are underlined and in uppercase thus increasing their
prominence. The entries in the tables are in a font similar to the font used in much of the
document. The top row of each table and the first two columns (labeled “Days” and “APR”)
are bolded making them stand out from the rest of the table.

Finally, the information presented in the section labeled “ACH Authorization™ is not
at all presented in a way to make it prominent. It blends into the presentation of other
information in the section.

(b) Placement

The TIL box (and following sentences) is placed near the top of the first page of the

i
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Loan Agreement. The three qualifying disclosure paragraphs are positioned in the bottom
half of the first page. This less advantageous placements suggests that the qualifying
paragraphs are less likely to be noticed and read than the TIL disclosures. The sentence on
“additional fees,” the section entitled “Schedule of Charges and Fees,” and the information
presented in the section labeled “ACH Authorization” all enjoy an even less favorable
placement, appearing on pages 3-5 (approximately) of the Loan Agreement.
(c) Proximity

Since the cost information in the three disclosure paragraphs and in the section
entitled “Schedule of Charges and Fees” is intended to qualify the statements made in the
TIL box about finance charges and total payments, it is important that this information is
placed in close proximity to the TIL box and “linked” to the cost statements therein.
Unfortunately, the three paragraphs are separated from the TIL box by the four or five
statements that take up almost a third of the page, while the sentence on “additional fees,” the
section entitled “Schedule of Charges and Fees,” and the information presented in the section
labeled “ACH Authorization” are all separated from the TIL box by several pages and
multiple unrelated disclosures. More importantly, there is nothing in the document to show a
‘connection’ between cost information presented in the TIL box and the cost-related terms
embedded in the three disclosure paragraphs or presented in any of the other disclosures. For
example, a statement right below the TIL box indicating that the total payments and finance
charges will be significantly higher if the “Renewal” option is selected and pointing to the

“Payment Options” paragraph below (along with improving the clarity of this paragraph)

13
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would help borrowers “link’ the information in the TIL box with the qualifying information
that follows. There is nothing in the Loan Agreement that ties the disclosures to the claims
they are supposed to qualify.
(d) Avoidability

When borrowers first read the Loan Agreement online, they are required to initial at
several places to indicate their agreement with sections of the agreement and also sign on the
last page of the agreement. Having borrowers initial in several places increases the likelihood
that they notice and read more of the agreement than would happen otherwise. However, the
first time borrowers are asked to sign the Loan Agreement is on page 4. This is after the
section on “Schedule of Charges and Fees” and well after the sentence on “additional fees,”
and the cost disclosures in the TIL box and the following disclosure paragraphs. The second
time borrowers are asked to sign (initial) is on page 6 part way through the section on ACH
authorization, and almost half a page after the cost information presented in this section.
Thus, it is unlikely that having borrowers initial/sign the Loan Agreement in multiple places
would significantly increase their attention to key disclosures related to the cost of the loan.
(e) Clarity

The TIL disclosure box provides information on the APR, finance charge, amount
financed, and total payments. The finance charge, amount financed, and total payments are
presented in relatively simple, easy to understand language, and are likely to be
comprehended by borrowers who notice and attend to this information. The one potential for

confusion occurs in the way information about “Total of Payments” is explained. The

14
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sentence under this heading says: “The amount you would have paid after you have made all
payments as scheduled.” However, the payment schedule associated with the total payment
stated in the TIL box involves a single payment and not multiple payments. Thus, borrowers
could incorrectly comprehend that they could make multiple payments and still only be
responsible for the total payment amount provided in the TIL box.

The amount financed and the total of payments are also presented quite clearly in the
two sentences (one sentence for Version B of the Loan Agreement) that follow the TIL box,
although the terms used to describe them are different (“Amount Financed” is referred to as
“Amount given to you directly,” and “Total of Payments™ is referred to as “Amount paid on
Loan #:xxxxxxx with us”).

The three qualifying disclosure paragraphs tell borrowers that they must choose
between two payment options (“payment in full” or “renewal”) at least three business days
prior to their due date. Borrowers are further told that under the “payment in full” option,
their bank account would be debited for “... the Total of Payments plus any accrued fees...,”
while under the “Renewal” or “Auto-Renewal” options their bank account would be debited
“... for the amount of the finance charge plus any accrued fees,” and under the “Auto-
Workout” option their bank account would be debited “.. .for accrued finance charges plus a
principle payment of $50, until all amounts owed hereunder are paid in full.” The
presumption appears fo be that borrowers would automatically recognize that they would
face additional finance charges under the “Renewal/Auto-Renewal/Auto-Workout” options

and thus the total cost of the loan would be higher than what is indicated in the TIL box, but

I5
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this is not made explicitly clear to them.

The last sentence in the first qualifying paragraph (under the “Renewal” option) adds
to the potential for miscommunication and confusion., It states: “If you choose this option,
your new Payment Due Date will be your next pay date, and the rest of the terms of the Loan
Agreement will continue to apply.” Borrowers reading this language could reasonably
assume that “rest of the terms” refers to the total payment and cost information provided in
the TIL box. In other words, borrowers could incorrectly infer that choosing this option does
not change their total payment amount. The potential for making this faulty inference is
further exacerbated by language used in the TIL disclosure box under the heading “Total of
Payments.” The sentence under this heading says: “The amount you would have paid after
you have made all payments as scheduled.” By using the plural (payments) rather than the
singular (payment), this language could reinforce the take-away that total payments remain
the same even if multiple payments under the “renewal” option are selected.

The second qualifying disclosure paragraph (captioned “Auto-Renewal”) tells
borrowers that if they fail to choose between the “payment in full” or “renewal” options
outlined in the first qualifying disclosure, they may be automatically assigned to the
“renewal” option. Again, however, by repeating the phrase *...rest of the terms of the Loan
Agreement will continue to apply” and another similar phrase: “Ali terms of the Loan
Agreement continue to apply to Renewals” without alerting borrowers to potential changes in
their total payments, the disclosure may reinforce the take-away that total payments remain

as specified in the TIL box.
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The third qualifying disclosure paragraph (captioned “Auto-Workout™) tells
borrowers what would happen after four loan renewals. However, as with the first and second
qualifying disclosure paragraphs, there is no specific language to indicate that the total
payments due on the loan increase with each renewal until the entire principle has been paid
back.

In sum, the three qualifying disclosure paragraphs do not clearly explain the
implications of loan renewal for the total cost and total loan payments. To the contrary, by
repeatedly emphasizing that “the rest of the terms of the Loan Agreement will continue to
apply,” the disclosures may reinforce the take-away that their total payments would be as
indicated in the TIL disclosure box.

The sentence on “additional fees” in the section labeled “Special Notice” states that
the borrower may be responsible for additional fees if the loan is refinanced or rolled over.
This sentence has the potential to signal to borrowers that refinancing the loan may result in
additional costs. Note, however, that no information is provided about the amount of these
additional charges, so its utility is limited. Also, by stating that additional fees “may
accrue...” rather than ‘will accrue...,” the sentence introduces unnecessary ambiguity about
whether or not additional costs will be incurred by the borrower.

The section entitled “Schedule of Charges and Fees” has two tables entitled “VIP
Customer Fees” and “Standard Loan Fees” that appear, at first glance, to provide concrete
information on how fees and other charges vary as a function of loan amount and duration.

Unfortunately, the information in these tables is confusing and is not accompanied by any
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text that would help the reader understand its implications. The tables provide APRs for
different loan amounts for loans from 8 to 23 days in duration. It shows that the APR is
higher for a loan of shorter duration. A consumer might understand this table to suggest that
the longer that they have a loan, the less expensive it is — an incorrect inference. Rather, the
figures appear to be based upon single payment loans. My understanding is that most
consumers did not have such loans. In sum, it is not clear what the data in these tables are
and how they relate to loan costs based on different repayment schedules.

Finally, the information presented in the section labeled “ACH Authorization” repeats
some of the information presented earlier in the three qualifying paragraphs that immediately
follow the TIL box. Specifically, borrowers are told that they are authorizing Integrity
Advance to initiate ACH debit entries for the total of payments and any accrued fees, or the
finance charges plus any accrued fees, or the finance charges plus fees plus $50 depending on
their particular choice/situation (i.e., “Payment in Full” vs. “Renewal/Auto-Renewal” vs.
“Auto-Workout™), and that the ACH debits would continue until all amounts owed under the
Loan Agreement are paid in full. Again, the presumption appears to be that borrowers would
automatically recognize that they would face additional finance charges under the
“Renewal/Auto-Renewal/Auto-Workout” options a;1d thus the total cost of the loan would be
higher than what is indicated in the TIL box, but this is not made explicitly clear to them.

(f) Repetition
The amount financed and total payment amount is presented in the TIL disclosure

box and repeated just below the box in two sentences (one sentence for Version B of the
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Loan Agreement). This repetition is likely to increase the likelihood that borrowers will
notice and read these charges, which are associated with paying off the loan in a single
payment.

There is also some repetition of ideas conveyed in the three qualifying disclosure
paragraphs. Specifically, the information presented in the section labeled “ACH
Authorization” repeats some of the information presented earlier in the three qualifying
paragraphs by re-informing borrowers they may be charged for either the total of payments
and any accrued fees, or the finance charges plus any accrued fees, or the finance charges
plus fees plus $50 depending on their particular choice/situation (i.e., “Payment in Full” vs.
“Renewal/Auto-Renewal” vs. “Auto-Workout). This repetition increases that chances that
borrowers will notice and process this information. Furthermore, the phrase “...rest of the
terms of the Loan Agreement will continue to apply” is first mentioned in the first qualifying
disclosure paragraph and is repeated twice in the second qualifying disclosure paragraph
(once with exactly the same language and once more with slightly different language: “All
terms of the Loan Agreement continue to apply to Renewals™). This increases the likelihood
that borrowers will read and process this information. Unfortunately, as discussed earlier in
the section on “Clarity”, repetition of this idea is likely to mislead borrowers by reinforcing
the take-away that total payments remain as specified in the TIL box.

Summary Assessment of Cost Disclosures
Overall, the disclosures provided in the Loan Agreement do not communicate to

borrowers in a clear and conspicuous manner that costs (fees and charges) associated with
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their loan would be significantly higher if they renew the loan (either actively or by default)
rather than paying it off in full.

The cost information in the three qualifying disclosure paragraphs is not very
prominent. Furthermore, the disclosures are not placed close to the TIL disclosure that they
are supposed to qualify, and there is nothing to indicate to the reader that there is a
‘connection’ between the disclosures. Finally, the qualifying disclosures are not clear in
communicating to borrowers that choosing the “Renewal” option will lead to higher costs
than those stated in the TIL disclosure box. On the contrary, the phrase “... rest of the terms
of the Loan Agreement will continue to apply” which is repeated in the first and second
qualifying disclosures could easily communicate to borrowers instead that loan costs and
total payments for the “Renewal” option are as stated and emphasized in the TIL box.

The sentence on “additional fees” in the section labeled “Special Notice” has the
potential to communicate that the borrower may be responsible for additional fees if the loan
is refinanced. Unfortunately, the poor prominence and placement of this sentence and its lack
of proximity to the TIL box suggests that it will not be very effective in qualifying the cost
information presented in the TIL box. Additionally, as I have previously noted, this section
states that such fees “may accrue” not that they will necessarily accrue.

The section entitled “Schedule of Charges and Fees” also does not provide cost
information associated with the “Renewal” option in a clear and conspicuous manner
(assuming it does contain this information). The section is placed towards the middle of a

lengthy, dense document, and there is nothing to indicate that the information presented in
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the section is related to or qualifies the payment and cost information presented in the TIL
box. Perhaps most importantly, the information in the two tables presented here is difficult to
comprehend, and has the potential to suggest incorrect inferences.

Finally, while the information presented in the section labeled “ACH Authorization”
repeats some of the information presented earlier in the three qualifying paragraphs, it suffers
from lack of prominence, placement, proximity, and clarity.

Issue #2: Default Option

As written, the Integrity Advance Loan Agreement envisions two repayment
scenarios: consumers can pay off their loan in full on the first date it is due; or they can
renew it (up to four times) and then proceed with the work out option. Additionally, the
agreement states that borrowers must affirmatively inform Integrity Advance about their
choice (via a phone call) at least 3 business days prior to the payment due date, Failure to
contact Integrity Advance typically leads to automatic renewal of the loan with associated
(higher) fees and charges. Stated differently, the default option is renewal of the loan.

Defaults have a significant and large impact on behavior. Given a choice between two
options, people often choose to do nothing and hence get assigned to the default option.
Consequently, changing the default option significantly affects choice outcomes. Default
effects have been studied and documented in a variety of contexts including organ donation,

enrollment in 401(K) plans, and renewal of gym t:rlaem't)erﬂhips.4

“See, for example, DellaVigna, Stefano and Ulrike Malmendier (2006), “Paying Not to Go to
the Gym,” American Economic Review, 96 (3), 694-719; Johnson, Eric J. and Daniel G.
Goldstein (2003), "Do Defaults Save Lives?" Science, 302 (5649), 1338-39; Madrian,
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There are two implications of this literature to the present situation. First, since
“renewal” (as opposed to “payment in full”’) was the default option in the Loan Agreement,
one would expect a large proportion of borrowers to end up with this option, but this would
not necessarily mean that many or most of them chose the option actively. Second, since the
majority of consumers did end up with the default option, the TIL disclosure that Integrity
Advance provided to them was inaccurate. A better approach to facilitate consumer
understanding might be to communicate clearly to borrowers upfront (near, or as a part of the
TIL disclosure) that their costs and total payment amounts would vary depending on how
many times they renewed the loan, and to present charges and total payments under several
scenarios (e.g., payment in full, 2 renewals, 4 renewals + auto workout).” By presenting this
information early on and emphasizing the fact that borrowers have a choice, the Loan
Agreement would be providing important information in a unified manner rather than in a
fragmented manner (in the TIL box and later in qualifying disclosures), and would thus
increase the likelihood that borrowers would comprehend the loan terms and their choices.
Issue #3: The Agreement for Remotely Created Checks

Starting at approximately page 5, the Loan Agreement document contains a section

entitled “ACH Authorization.” This section is about 2 pages long. The main purpose of the

Brigitte C. and Dennis F. Shea (2001), "The Power of Suggestion: Inertia in 401(k)
Participation and Savings Behavior," Quarterly Journal of Economics, 116 (4), 1149-87 ; and
Smith, N. Craig, Daniel G. Goldstein, and Eric J. Johnson (2013), “Choice Without
Awareness: Ethical and Policy Implications of Defaults,” Journal of Public Policy &
Marketing, 32 (2), 159-172.
* The intent here is not to indicate what would be compliant under TILA, but rather what
would make the disclosures easier for consumers to understand and better reflect reality.
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section appears to be to receive authorization from the borrower for Integrity Advance to
withdraw funds from the borrower’s bank account in amounts and at times as agreed to in the
Loan Agreement. However, a paragraph that appears approximately half-way through this
section (at the bottom of page S), grants Integrity Advance powers that are separate and
distinct from their ability to utilize ACH withdrawals:

You dgree fhal we may re—initiote pdebit or the same amouut if the ACH debit entry is dishonored ar payment, is retumed for any
reason. The ACH Authonizations set forth in the Loan Agreoment are 4o semuin 1o Full foree and cffoct for this transoction unti] your
mdabledness tous for the Totn] of Payments, mmy other charges o fees incumred snd deseribed in the Loan Agrosnent, is fully
sulisfied. You may only mevoke ibe shove izations by coniecting us disectly. If you revoke your authorization, you agree to E.wl&:
B with anpther form o mmwbuwnwm u authorize ¥S %0 prepare and subenit one or more checks drawn on Your Bank:
Accuumt so lung 4y smoeunts ke W us wnder thy Loan Agreement.

This portion of the paragraph authorizes Integrity Advance to create remotely created
checks and use these to debit borrower accounts in the instance that the borrower blocks or
revokes ACH authorization (e.g., by instructions to their bank).

Evaluation of The Agreement for Remotely Created Checks

I evaluate the paragraph shown above from the ACH authorization (giving Integrity
Advance permission to create remotely created checks and use these to debit borrower
accounts) using the FTC guidelines on making disclosures and disclaimers clear and
conspicuous. As noted earlier, these guidelines emphasize several key factors in assessing the
likelihood that a disclosure will be noticed and comprehended by rcaders: (a) Prominence,
(b) Clarity, (c) Proximity, (d) Placement, (&) Avoidability, and (f) Repetition.

(2) Prominence

The title for the section on ACH authorization is in bold upper case and large font. In

addition, there is a line in bold uppercase large font that says “READ VERY CAREFULLY

BEFORE INITIALING OR SIGNING.” This statement plus the bold headline is likely to
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draw attention to the section on ACH authorization. Unfortunately, the paragraph of focal
interest here is not presented in a prominent manner — it appears in normal font, ‘blends’ with
other text, and is buried in the middle of the (2 page) section.
{(b) Placement

The section on ACH authorization is placed after four pages of a very dense
document. Furthermore, the paragraph of interest is placed towards the middle of the 2-page
section making it even less conspicuous than information placed near the (relatively
prominent) title of the section.
(c) Proximity

Since the paragraph of interest is not intended to directly qualify a claim or
statement made elsewhere in the document, proximity is not relevant to my analysis.
(d) Avoidability

Borrowers are required to sign approximately half way through the section on ACH
authorization. Having borrowers sign increases the likelihood that they might read more of
the information in the section than would happen otherwise. Unfortunately, the signature
comes almost a third of a page after the key paragraph. Asking borrowers to initial or sign
right after the key paragraph would have been a more effective strategy for increasing the
likelihood that they might notice and read the information therein.
(e) Repetition

The information presented in the paragraph of interest is not repeated elsewhere in the

Loan Agreement document.
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(f) Clarity
The following statement is included towards the end of the paragraph of interest: “If

you revoke your authorization, you agree to provide us with another form of payment
acceptable to us and you authorize us to prepare and submit one or more checks drawn on
Your Bank Account so long as amounts are owed to us under the Loan Agreement.” For
consumers who already understand how remotely created checks work, this statement seems
fairly clear. However, for consumers who do not understand this (and that may be the
majority of consumers), this statement fails to explain either that the company could write
these checks without notifying the consumer when they create such ‘checks or that they could
do so without the consumer’s signature. Further, that sentence ends with the phrase: “...so
long as amounts are owed to us under the Loan Agreement.” As noted earlier, borrowers
could reasonably read this as referring to the “Total of Payments™ specified in the TIL box
earlier in the Loan Agreement. This interpretation may be further reinforced by the sentence
included towards the beginning of the paragraph: “The ACH Authorizations set forth in the
Loan Agreement are to remain in full force and effect for this transaction until your
indebtedness to us for the Total of Payments, plus any other charges or fees incurred and
described in the Loan Agreement, is fully satisfied.” Consequently, even if borrowers happen
to notice and read this paragraph, they could come away with the impression that the ACH
authorization (as well as the authorization to remotely create and submit checks) is only in

force until the “Total of Payments” specified in the TIL box have been made.
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Summary Assessment of Authorization to Create Remotely Created Checks

In my opinion, the paragraph (in the ACH Authorization) that seeks authority for
Integrity Advance to create remotely created checks and use these to debit borrower accounts
is neither clear nor conspicuous, and is unlikely to be noticed, read, or correctly understood
by borrowers. Specifically, it is placed inconspicuously in a section that follows five pages of
dense text, the central idea of the paragraph is not repeated elsewhere, and the language in
the paragraph has the potential to confuse and misdirect borrowers rather than illuminate
them.

Executed on this 11" day of February, 2016

Manoj Hastak, Ph.D.
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submitted to the Federal Trade Commission, Washington D.C.

Hastak, Manoj (1991), "Cognitive Processes Mediating Consumer Judgments in Mixed
Information Environments."

Research in Progress:

“Clear Disclosure of Information Sharing Practices by Financial Institutions: Implications for
Comprehension and Choice,” Manuscript Preparation in progress. (With Alan Levy of
the FDA)

“Effects of Consumer Testimonials in Advertising on Audience Perceptions of Efficacy and
Typicality Claims.” Manuscript preparation in progress. Target: Journal of Marketing.
(With Michael Mazis).

“Developing Mandatory Energy Labels that do not Mislead Consumers: Lessons from Consumer
Rescarch at the Federal Trade Commission.” Manuscript preparation in progress.
Target: Journal of Public Policy & Marketing. (With James Hilger and Janis Pappalardo
of the FTC)

“Effects of Change in Involvement Between Ad Exposure and Brand Evaluation on Brand
Evaluation Processes.” Manuscript preparation in progress. Target: Journal of Consumer

Psychology.

"Are "Up To" Claims in Advertising Deceptive and Can They be Corrected Through
Disclosures?" Collecting additional data to extend findings from one of my earlier papers

Conference and Professional Presentations:

“The CFPB Integrated Mortgage Disclosure Project: Quantitative Study,” Marketing & Public
Policy Conference, Washington, D.C. June 2015.

"Two Decades of Involvement with the FTC: Contributions to Research, Policy Making, and
Litigation," American Marketing Association Annual Conference, San Francisco, CA.
August 2014

"Three Deacades of Marketing Academic Input at the FTC," Marketing & Public Policy
Conference, Boston, MA. June 2014

"Policy Challenges at the FTC: Opportunities for Research Contributions,” Marketing & Public
Policy Doctoral Consortium, University of Massachusetts, Amherst. June 2014

CFPB042554



2015-CFPB-0029 Document 087A  Filed 05/10/2016  Page 37 of 71

"Copy-testing Issues in Litigation," Federal Trade Commission Workshop, Washington DC.
February 2014

"Use of Consumer Surveys in Litigation," Federal Trade Commission Workshop, Washington
DC. February 2014

“Arc Tensile Claims in Advertising Deceptive? An Empirical Investigation of Energy Savings
Claims,” presented at the International Conference on Research in Advertising,” Zagreb,
Croatia. June 2013.

“Designing Disclosures based on Consumer Testing,” presented at the joint FTC-CFPB
Workshop entitled Life of a Debt: Data Integrity in Debt Collection, Washington D.C.
June 2013,

“Consumer Perception of “Up To” Claims in Advertising,” presented at the 2013 Marketing &
Public Policy Conference, Washington D.C. June 2013

“What Do Online Behavioral Advertising Disclosures Communicate to Users?” presented at the

2012 ACM workshop on Privacy in the Electronic Society (WPES) Raleigh, NC, October
2012.

“Changes in Involvement Over Time: Implications for Advertising Induced Brand Evaluation
Processes,” presented at the International Conference on Research in Advertising,”
Stockholm, Sweden. June 2012.

*“Noticing the Notice and Understanding What it Means,” presented at the 5th Annual

Privacy Law Scholars (PL.S) Conference, George Washington University Law School,
Washington D.C. June 2012.

“Clear Disclosure: Comprehension and Choice,” presented at the 2012 Marketing & Public
Policy Conference, Atlanta, GA. June 2012

“Assessing Consumer Perceptions of Modified Risk Tobacco Product Advertising and Labeling
Claims and Associated Disclosures,” presented at the FDA workshop on modified risk
tobacco products, Washington D.C. August 2011.

“Communication Efficacy of Layered Disclosures About Online Behavioral Advertising,”
presented at the 2011 Marketing & Public Policy Conference, Washington D.C. June
2011

"Communicating With Consumers: How to Improve Mortgage Loan Disclosures." Participant in
Invited Panel. U.S. Department of Treasury, Washington D.C. December 2010.

“Can Front-of-Package Nutrition Claims Help Low Literate Consumers Assess Product
Healthfulness?” presented at the 2010 Marketing & Public Policy Conference, Denver,
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CO. June 2010

“Can You Understand What This Privacy Notice Says? A Report on the GLB Interagency
Research Project,” presented at the 2010 Marketing & Public Policy Conference, Denver,
CO. June 2010

“Future of Privacy Forum “Icon”Survey: Comprehension of Behavioral Advertising
Disclosures,” presented at the Federal Trade Commission, Washington DC, January
2010.

“Effects of Decision Structure, Stakes, and Information Provision in a Fraud Case,” presented at

Association for Public Policy Analysis and Management Conference, Washington DC,
November 2009.

“Consumer Surveys: When and How to Create a Litigation Survey,” presented at the Federal
Trade Commission Litigation Seminar, Washington DC. September 2009.

“Developing Mandatory Energy Labels that do not Mislead Consumers: Lessons from Consumer
Research at the Federal Trade Commission,” presented at the 2009 Marketing & Public
Policy Conference, Washington DC. May 2009

“Exploring the Effects of Decision Structure, Stakes, and Information Provision in a Fraud
Case,” presented at the 2009 Marketing & Public Policy Conference, Washington DC.
May 2009.

“Facilitating the Usage of Nutritional Information by Low-Literate Consumers,” Presented at the
Association for Consumer Research Asia-Pacific Conference, Hyderabad, India. January
2009,

“Effects of Consumer Testimonials in Advertising on Audience Perceptions of Efficacy and
Typicality Claims,” presented at the 2008 Marketing & Public Policy Conference,
Philadelphia, PA. June 2008.

“Database Marketing Applications for the Emerging Retail Sector in India,” invited address at
MERC School of Business and Retail Management (Pune, India). July 2007

Delivered opening remarks at the 2007 Marketing and Public Policy Conference, Washington
DC., June 2007.

“Developing Regulatory Disclosures through Consumer Testing,” presented at the 2007
Marketing & Public Policy Conference, Washington DC., June 2007.

“Understanding and Facilitating the Usage of Nutritional Labels by Low Literate Consumers,”
presented at the 2006 Marketing & Public Policy Conference, Long Beach, CA. June
2006.

CFPB042556




2015-CFPB-0029 Document 087A  Filed 05/10/2016  Page 39 of 71

“Data Mining in Direct Marketing: A comparison of RFM, CHAID, and Logistic Regression,”
presented at the Consumer Personality and Research Conference, Dubrovnik, Croatia.
September 20035.

“The Effectiveness of “Opt-Out” Disclosures in Pre-Screened Credit card Offers,” presented at
the 2005 Marketing & Public Policy Conference, Washington D.C., May 2005.

“Regulation of the Rent-to-Own Industry: Implications of the Wisconsin Settlement with Rent-
A-Center,” Presented at the 2004 Marketing & Public Policy Conference, Salt Lake City
UT., May 2004.

“Copy-testing and Consumer Research,” presented at the Federal Trade Commission,
Washington D.C., August 2003

“Empirical Evidence on the Determinants of Rent-to-Own Use and Purchase Behavior,”
presented at the 2003 Marketing & Public Policy Conference, Washington DC., May
2003.

“Copy-testing and Consumer Research,” presented at the Federal Trade Commission,
Washington D.C., August 2002

“Truthful but Misleading Claims in Advertising and Labeling,” presented at the 2002 Marketing
& Public Policy Conference, Atlanta, GA. June 2002.

“Use of Survey Research in Public Policy Decisions,” presented at the 2001 Marketing & Public
Policy Conference, Washington D.C. June 2001.

“Marketing Academics at the Federal Trade Commission {1995-present),” presented at the 2001
Marketing & Public Policy Conference, Washington D.C. June 2001.

“Assessment of Customer experience with Rent-to-Own,” presented at the Twenty-Second
Annual Research Conference of the Association for Public Policy Analysis and
Management, Seattle, WA. November 2000.

“Copy-testing and Consumer Research,” presented at the Advertising Training Seminar
sponsored by the Federal Trade Commission, Washington D.C. August 2000.

“An Empirical Examination of Customer Experience with Rent-to-Own Transactions,” presented
at the 2000 Marketing & Public Policy Conference, Washington D.C. June 2000.

“Research Methodology at the FTC,” presented at MSI-sponsored conference on Current
Developments at the FTC and FDA, Washington D.C. June 2000.

“Facilitating the Use of Nutrition Information through Summary Information,” presented at the
Advertising, Consumer Psychology, and Health Conference, Columbus, OH., May 1997.
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“Consumer Interpretation of “Recyclable” and “Please Recycle” Claims on Product Labels,”
presented at the 1997 Marketing & Public Policy Conference, Boston MA, May 1997.

“The Effects of Health Claims on Consumer Interpretation of FDA-Mandated Nutrition
Disclosures: A Mall-intercept Study,” presented at the 1997 Marketing & Public Policy
Conference, Boston MA. May 1997

“Are Daily Reference Values Really Enough? Facilitating the Use of Nufrition Information

Through Summary Information,” presented at the 1997 Marketing and Public Policy
Conference, Boston MA. May 1997.

“Consumers, Interpretation of Alternative Environmental Claims,” presented at the special AMA
conference on Environmental Marketing Claims and Decision Making: Consumer,

Market. and Regulatory Issues, San Diego, CA ., August 1996.

“Consumer Perception of “Made in USA” Claims in Advertising and on Product Labels,”
presented at the Federal Trade Commission “Made in USA” Workshop, Washington
D.C., March 1996.

“Can Disadvantaged Consumers Interpret Nutrition Information in the Presence of a Health
Claim? A Laboratory Investigation,” presented at the special AMA conference on

Consumer and Market Implications of Information Provision: The Case of the Nutrition
Labeling and Education Act of 1990, Washington D.C., August 1995.

“Facilitating and Inhibiting Effects of Brand Cues on Recall, Consideration Sets and Choice,”
presented at the 22nd International Research Seminar in Marketing, La Londe les
Maures, France, June 1995.

“Effects of the New FDA Rules for Food Labels on Disadvantaged Consumers,” presented at the
22nd Annual Conference of the Association for Consumer Research, Boston, Mass.,
October 1994,

"Effects of Involvement on On-line Brand Evaluations,” presented at the 22nd Annual
Conference of the Association for Consumer Research, Boston, Mass., October 1994,

"Consumer Comprehension of Environmental Claims," presented at the Conference on
Environmental Consumerism, Georgetown University, Washington D.C., July 1994.

"Consumer Comprehension of Environmental Advertising Claims," presented at the 1994
Marketing & Public Policy conference, Washington D.C., May 1994.

"Health Claims in the Presence of Consistent and Inconsistent Nutrient Information: A
Laboratory Investigation," presented at the 2 [st Annual Conference of the Association
for Consumer Research, Nashville, Tenn., October 1993.
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"The Effect of Health Claims on Consumer Judgments About the Healthfulness of Food: A
Laboratory Experiment," presented at the Federal Trade Commission (Bureau of
Economics), Washington D.C., July 1993.

"Effects of the New FDA Rules for Food Labels on Disadvantaged Consumers," presented at the
1993 Marketing and Public Policy conference, East Lansing, ML, May 1993.

"Facilitating and Inhibiting Effects of Brand Cues on Recall, Consideration Sets, and Choice,"
presented at the 20th Annual Conference of the Association for Consumer Research,
Vancouver, B.C., October 1992,

"Confirmatory Bias in the Processing of Health Information in Labels," presented at the 1992
Marketing and Public Policy conference, Washington D.C., May 1992,

"Representation of Product Information in Memory: Some Experimental Evidence," presented at
the 19th Annual Conference of the Association for Consumer Research, Chicago, IL,
October 1991.

"Judgment Updating Strategies: Effect of New Information on Existing Product Evaluations™
presented at the 17th Annual Conference of the Association for Consumer Research, New
Orleans LA, October 1989.

"Mediators of Message Sidedness Effects on Cognitive Structure for Involved and Uninvolved
Audiences", presented at the 17th Annual Conference of the Association for Consumer
Research, New Orleans LA, October 1989.

"Multiattribute Judgments Under Uncertainty: A Conjoint Measurement Approach", presented at
the 17th Annual Conference of the Association for Consumer Research, New Orleans
LA, October 1989,

"Consumer Decision Making Under Uncertainty: A Conjoint Analysis Approach," presented at
the 1989 Marketing Science Conference, Duke University, March 1989.

"Source Credibility Effects in Advertising: Assessment of Mediating Processes," presented at the
1988 Conference of the American Academy of Advertising, Chicago Il, April 1988.

"Simultaneous Effects of Country Image and Price Variables on Quality Perception; An
Information Integration Perspective,” presented at the 15th International Marketing
Congress, New Delhi India, December 1987.

"A Comparison of Cognitive Structure and Cognitive Response Approaches for Measuring
Advertising Effects on Product Attribute Beliefs," presented at the 1986 Annual

Convention of the American Psychological Association, Washington DC, August 1986.
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"Alternative Perspectives on Attitude Formation and Change in an Advertising Context,"
presented at the 12th Annual Conference of the Association for Consumer Research,
Washington DC., October 1984.

"Representation of Product Hazards in Consumer Memory," presented at the 9th Annual
Conference of the Association for Consumer Research, St. Louis, Mo, October 1981.

"Consumer Response to Deals: A Discussion of Theoretical Perspectives," presented at the 8th
Annual Conference of the Association for Consumer Research, San Francisco, CA,

October 1980.

"On the Validity of Research Methods in Consumer Dealing Activity: An Analysis of Timing
Issues," presented at the 1979 AMA Educators' Conference, Chicago, Il, August 1979.

Doctoral Dissertation:

" Assessing the Role of Brand- and Advertisement -Related Cognitive Responses as Mediators of
Communication Effects on Cognitive Structure." Professor Jerry C. Olson, Thesis
Advisor.

Professional Service:

Associate Editor, Journal of Public Policy & Marketing, (Academic Refereed Journal), 2013-
present. (Member of Editorial Review Board 2006-present).

Member of the Editorial Review Board for Psychology & Marketing (Academic Refereed
Journal), 1994-1996.

Organizer and Co-Chair, Marketing & Public Policy Conference. Washington D.C. 2007.

Chair, Societal, Public Policy and Ethical Issues track, American Marketing Association Summer
Marketing Educators’ Conference. San Fraucisco, CA. 2005.

Organizer and Co-Chair, Annual Conference of the Society for Consumer Psychology. St.
Petersburg, F1. 1999.

QOccasional Reviewer for:

Journal of Consumer Research

Journal of Marketing Research

Journal of Consumer Affairs

Association for Consumer Research Conference

Association for Consumer Research Asia-Pacific Conference
American Marketing Association Summer and Winter Conference
American Psychological Association Conference
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Academy of Marketing Science World Marketing Congress
Academy of Marketing Science Conference
Marketing and Public Policy Conference

Organizer and Co-Chair of session entitled “Developing Transparent Disclosures via Consumer-
Centric Research: The CFPB Integrated Mortgage Disclosure Project,” Washington D.C.
June 2015

Chair of Session entitled “Live Long and Prosper”, International Conference on Research in
Advertising, Zagreb, Croatia. Junc 2013.

Organizer and Chair of session entitled “What is the FTC Up To? Research and FTC Guidance
on “Up To” Claims in Advertising,” Marketing & Public Policy Conference, Washington
D.C. June 2013

Organizer and Co-Chair of session entitled “Controversies Surrounding Online Behavioral
Advertising: Consumer, Industry, and Regulatory Perspectives” Marketing & Public
Policy Conference, Washington D.C. June 2011

Organizer and Co-Chair of session entitled “Role of Qualitative and Quantitative Consumer
Research in Policy Development at Federal Agencies: Two Case Studies,” Marketing &
Public Policy Conference, Denver, CO. June 2010

Organizer and Co-Chair of session entitled “Effects of Front-of-Package Health and Nutrition
Claims on Consumer Comprehension of Product Healthfulness,” Marketing & Public
Policy Conference, Denver, CO. June 2010

Organizer and Co-Chair of session entitled “A two decade perspective on changing FTC
priorities, initiatives, and impact,” Marketing & Public Policy Conference, Washington
D.C. May 2009.

Organizer and Co-Chair of session entitled “Consumer Testimonials in Advertising: Assessment
of the FTC Endorsement Guides,” Marketing & Public Policy Conference, Philadelphia,
PA. June 2008.

Organizer and Chair of session entitled “Financial/Credit Issues and Disadvantaged Consumers,”
Marketing and Public Policy Conference, Washington DC., May 2003.

Organizer and Co-Chair, session on “Deceptive Advertising and Labeling: Causes and Cures,”
Marketing and Public Policy Conference, Atlanta GA, May 2002,

Chair, session on “Brand Extensions and Associations,” 28" Annual Conference of the
Association for Consumer Research, Salt Lake City, UT, October 2000.

Organizer and Co-Chair of session entitled “Health Claims and Consumer Behavior”, Marketing

CFPB042561



2015-CFPB-0029 Document 087A  Filed 05/10/2016  Page 44 of 71

and Public Policy Conference, Boston MA, May 1997.

Chair, session entitled “Advertising Effects on Consumer Memory and Response”, 22nd
International Research Seminar in Marketing, La Londe les Maures, France, June 1995.

Discussant, session on "Adolescent Compulsive Consumption,” 22nd Annual Conference of
the Association for Consumer Research, Boston MA, October 1994.

Invited participant in the Workshop on "Nutrition Labeling Regulations" organized by the
Marketing Science Institute, Washington DC., January 1994.

Member of the Board of Directors, American Marketing Association Metropolitan Washington
Chapter, 1993-94.

Organizer and Co-Chair (with John Lynch Jr.) of session entitled "New Directions in Research
on Memory Based and Mixed Judgments," at the 17th Annual Conference